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Palm Beach Count Flori -
This instrumnent prepared by: " e

James N. Krivok, Esquire

DICKER, KRIVOK & STOLOFF, PA
1818 Australian Avenue So., Suite 400
West Palm Beach, Florida 33409
(561)615-0123

CERTIFICATE OF AMENDMENT TO THE AMENDED AND RESTATED
DECLARATION OF CONDOMINIUM FOR PORTOFINO CONDOMINIUM
APARTMENTS OF PALM BEACH, INC.

I HEREBY CERTIFY that the attached Exhibit "A" to this Certificate was duly adopted as the
Amended and Restated Declaration of Condominium for Portofino Condominium Apartments of Palm
Beach, Inc. The original Declaration is recorded in Official Records Book 1706, Page 601 of the Public
Records of Palm Beach County, Florida.

DATED this .2/ ol day of &dda% , 2002.

As to witnesses: PORTOFINO CONDOMINIUM APARTMENTS
OF PALM BEACH, INC.

By: % // y—r"

Walter Groye ident

: Attest: /.iz,-n %z@/

itness “George ’EIWmod Secretary

(Seal)
STATE OF FLORIDA }
COUNTY OF PALM BEACH )

The foregoing instrument was acknowledged before me this 21* day of October, 2002, by Walter
Grover, as President of Portofino Condominium Apartments of Palm Beach, Inc. respectively, freely and
voluntarily under authority duly vested in him by said corporation and that the seal affixed thereto is the
true corporate seal of said corporation. He has produced Ty vess Litense as identification and
who did take an oath.

ia‘ J S Andersson

My Commission DDO116847

3" # Expires March 25, 2005 Staté(ff Florida at Large.
My Commission Expires:
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This instrument prepared by:

James N. Krivok, Esquire

DICKER, KRIVOK & STOLOFF, PA
1818 Australian Avenue So., Suite 400
West Palm Beach, Florida 33409

(561) 615-0123

EXHIBIT “A”

AMENDED AND RESTATED DECLARATION OF
CONDOMINIUM FOR PORTOFINO CONDOMINIUM
APARTMENTS OF PALM BEACH, INC.
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Adopted:
10/21/02
AMENDED AND RESTATED
DECLARATION QF CONDOMINIUM

KNOW ALL MEN BY THESE PRESENTS:

That PORTOFINO DEVELOPMENT CORP., aFlorida corporation, makes, declares and establishes
this Declaration of Condominium (“Declaration™) as and for the plan of dwelling ownership and
condominium for the Condominium hereinafter described. For the sake of simplicity, the Declaror

will at all times be referred to in the singular person and neuter gender.

I

ESTABLISHMENT OF CONDOMINIUM
Declaror hereby submits the following condominium property to condominium ownership:

A parcel of land in Government Lot 6, Section 10, Township 43
South, Range 43 East, West Palm Beach, Florida, being a portion of
Lots 15 and 16, Jarvis Park, and the South 75.00 feet of Lot 8 and all
of Lots 9 and 10, Block R, North Shore Terrace (Plat No. 4) additions
to the City of West Palm Beach, Florida, according to the plats
thereof on file in the office of the Clerk of the Circuit Court of Palm
Beach County, Florida, recorded in Plat Book 20, Page 3, and Plat
Book 14, Page 9, respectively, and being more particularly described
as follows:

Commencing at the intersection of the easterly right-of-way
line of Flagler Drive, as said right-of-way is shown on said Plats of
Jarvis Park and North Shore Terrace, Plat No. 4, with the North line
of the South 1353.00 feet of said Government Lot 6; thence southerly
along said easterly right-of-way line a distance of 281.00 feet to the
point of beginning of the herein described parcel; thence easterly at
right angles to satd easterly right-of-way line a distance of 388.20
feet, more or less, to the City of West Palm Beach Bulkhead line, as
same is shown on Plat recorded in Plat Book 27, Pages 231 thru 237,
Public Records of Palm Beach County, Florida; thence southerly
along said bulkhead line a distance of 274.75 feet, more or less, to a
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point in the easterly extension of the southerly line of said Lot 10,
North Shore Terrace, Plat No. 4; thence westerly along the southerly
line of said Lot 10 and its easterly extension a distance of 399.55 feet,
more or less, to apoint in the said easterly right-of-way line of Flagler
Drive; thence northerly along said easterly right-of-way line a
distance of 338.96 feet, more or less, to the Point of Beginning.

The name by which the Condominium hereby created is to be identified is:

THE PORTOFINO CONDOMINIUM (hereinafter ““Association’)

The name of the association is: PORTOFINO CONDOMINIUM APTS. OF PALM BEACH, INC,,
a Florida corporation not for profit.

Each unit is identified by number on Exhibit “A” to this Declaration, and no unit bears the same

designation as any other unit.

I

SURVEY AND DESCRIPTION OF IMPROVEMENTS

Annexed hereto and expressly made a part hereof as Exhibit “A”, consisting of twelve (12)
pages, is a survey of the land a graphic description and plot plans of the improvements constituting
the Condominium Property, identifying the Units, Common Elements, and Limited Common
Elements as said terms are hereinafter defined, or as otherwise defined in Florida Statutes Chapter
718 (Condominium Act) as it is now in effect or as amended hereafter from time to time, and their
respective locations and approximate dimensions. Each Unit is identified by specific number on said
Exhibit “A”, and no Unit bears the same designation as any other Unit. Similarly, each storage locker
space, constituting Limited Common Elements, is identified by specific number on said Exhibit “A”,
and no storage locker space bears the same designation as any other such space.

I

UNITS., COMMON ELEMENTS AND LIMITED COMMON ELEMENTS

The Condominium Property consists of Units, Common Elements and Limited Common
Elements, as said terms are hereinafter defined.

Units, as the term is used herein, shall mean and comprise the separate and numbered Units
which are designated in Exhibit “A” to this Declaration, excluding, however, all spaces and
improvements lying beneath the undecorated and/or unfinished inner surfaces of the perimeter walls
and floors, and above the undecorated and/or unfinished inner surfaces of the ceilings of each Unit,
and further excluding all spaces and improvements lying beneath the undecorated and/or unfinished
inner surfaces of all interior bearing walls and/or bearing partitions, and further excluding all pipes,

2
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ducts, wires, conduits and other facilities running through any interior wall or partition for the
furnishing of utility services to Units and Common Elements. Where there is attached to or abutting
the building a porch or balcony, serving only the apartment abutting such porch or balcony, the
boundary of the Unit shall be extended so as to include within it that part of such porch or balcony
lying within the extension of the vertical and horizontal boundaries of the Unit, as above expressed.

Common Elements, as the term is used herein, shall mean and comprise all of the real
property, improvements, and facilities of the Condominium other than the Units, as the same are
hereinabove defined, or as otherwise defined in Florida Statutes, Chapter 718 as now in effect or as
amended hereafter, from time to time, and shall include easements through Units for conduits, pipes,
ducts, plumbing, wiring and other facilities for the furnishing of utility service to Units and Common
Flements and easements of suppott in every portion of a Unit which contributes to the support of the
improvements, and shall further include all personal property held and maintained for the joint use
and enjoyment of the Unit Owners.

Limited Common Elements, as the term is used herein, shall mean and comprise that portion
of the Common Elements consisting of the number of separate and designated storage lockers
specifically identified on Exhibit “A” hereto attached, as to each of which said storage lockers aright
of exclusive use may be reserved or assigned as an appurtenance to a particular Unit, as hereinafter
described.

v

OWNERSHIP OF UNITS AND APPURTENANT
INTEREST IN COMMON ELEMENTS

Each Unit shall be conveyed and treated as an individual property capable of independent use
and fee simple ownership, and the owner or owners of each said Unit shall own, as an appurtenance
to the Unit, an undivided interest in the Common Elements, together with the same undivided
interest in the Common Surplus, being that which is hereinafter specifically assigned thereto. The
percentage of undivided interest in the Common Elements assigned to each Unit shall not be changed
except with the unanimous consent of all of the Unit Owners.

y
RESTRICTION AGAINST FURTHER SUBDIVIDING
OF UNITS AND SEPARATE CONVEYANCE
QF APPURTENANT COMMON ELEMENTS, ETC.

No Unit may be divided or subdivided into a smaller Dwelling Unit than as shown on Exhibit
“A” hereto, nor shall any further Unit, or portion thereof, be added to or incorporated into any other
Unit. The undivided interest in the Common Elements declared to be an appurtenance to each Unit
shall not be conveyed, devised, encumbered or otherwise dealt with separately from the Unit, and
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the undivided interest in Common Elements appurtenant to each Unit shall be deemed conveyed,
devised, encumbered or otherwise included with the Unit even though such undivided interest is not
expressly mentioned or described in the instrument conveying, devising, encumbering or otherwise
dealing with such Unit. Any conveyance, mortgage or other instrument which purports to affect any
interest in a Unit shall be deemed and construed to affect the entire Unit and its appurtenant
undivided interest in the Common Elements. Nothing herein contained shall be construed as limiting
or preventing ownership of any Unit and its appurtenant undivided interest in the Common Elements
by more than one person or entity as tenants in commor, joint tenants, or as tenants by the entirety.

Vi
CONDOMINIUM SUBJECT TO RESTRICTIONS, ETC.

The Units, Common Elements and Limited Common Elements shall be and the same are
hereby declared to be subject to the restrictions, easements, conditions and covenants prescribed and
established herein, as well as those established by the Condominium Articles of Incorporation, By-
Laws and Rules and Regulations now in effect or hereafter amended or adopted, governing the use
of Units, Common Elements and Limited Common Elements, and setting forth the obligations and
responsibilities incident to ownership of each Unit and its appurtenant undivided interest in the
Common Elements and/or its appurtenant right to use any Limited Common Elements, and said
Units, Common Elements and Limited Common Elements are further declared to be subject to the
restrictions, easements, conditions and limitations now of record affecting the land and
improvements of the Condominium.

Vil
PERPETUAL NON-EXCLUSIVE EASEMENT IN COMMON ELEMENTS

The Common Elements shall be, and the same is hereby declared to be subject to a perpetual
non-exclusive easement in favor of all of the Unit Owners for their use and enjoyment and the use
of their immediate families, guests and invitees, for all proper and normal purposes, and for the
furnishing of services and facilities for which the same are reasonably intended. Notwithstanding
anything to the contrary contained in this Declaration, the Association shall have the absolute right
to assign to the owner or owners of any Unit, as Limited Common Elements, the exclusive right to
use a designated parking space(s).

VIII
EASEMENT FOR UNINTENTIONAL AND NON-NEGLIGENT ENCROACHMENTS
In the event that any Unit shall encroach upon the Common Elements for any reason not

caused by the purposeful or negligent act of the Unit Owner{s), or agents of such owner(s), then an
easement appurtenant to such Unit shall exist for the continuance of such encroachment unto the
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Common Elements for so long as such encroachment shail naturally exist; and, in the event that any
portions of the Common Elements shall encroach upon any Unit, then an easement shall exist for
the continuance of such encroachment of the Common Elements into any Unit for so long as such
encroachment shall naturally exist.

X

RESTRAINT UPON SEPARATION AND PARTITION OF COMMON ELEMENTS

Recognizing that the proper use of a Unit by any owner or owners is dependent upon the use
and enjoyment of the Common Elements in common with ail Unit Owners, and that it is in the
interest of all Unit Owners, that the ownership of the Common Elements be retained in common by
the Unit Owners, it is declared that the percentage of the undivided interest in the Common Elements
appurtenant to each Unit shall remain undivided and no Unit Owner shall bring or have any right to
bring any action for partition or division.

X

PERCENTAGE OF UNDIVIDED INTEREST IN COMMON
PROPERTY APPURTENANT TO EACH UNIT

The undivided interest in Common Elements appurtenant to each Unit is that percentage
which is set forth and assigned to each Unit in the schedule annexed hereto and expressly made a
part hereof as Exhibit “B”. Likewise, each Unit shall have appurtenant thereto an undivided interest
in the Limited Common Elements in the same percentage as there is appurtenant thereto in the
Common Elements, subject, however, to the exclusive right of use of the Limited Common
Elements, assigned as an appurtenance to a particular Unit.

X1
EASEMENT FOR AIR SPACE
The owner of each Unit shall have an exclusive easement for the use of the air space
occupied by the Unit as it exists at any particular time and as the Unit may lawfully be altered or
reconstructed from time to time.
Xl
ADMINISTRATION OF THE CONDOMINIUM BY THE CONDOMINIUM ASSOCIATION

The affairs of the Association shall be administered by, a Florida not for profit corporation,
known and designated as
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PORTOFINO CONDOMINIUM APTS. OF PALM BEACH, INC.

The Association shall administer the operation, maintenance and management of the Condominium
and undertake and perform all acts and duties incident thereto in accordance with the terms,
provisions and conditions of this Declaration, and in accordance with the terms of the Articles of
Incorporation, and the By-Laws of the Association. A true copy of the Articles of Incorporation and
By-Laws are annexed hereto and expressly made a part hereof as Exhibits “C” and “D” respectively.
The owner or owners of each Unit shall automatically become members of the Association upon
acquisition of record ownership interest to any Unit, and the membership of such owner or owners
shall terminate automatically upon such owner or owners being divested of such record ownership
interest in the Unit, regardless of the means by which such ownership may be divested. No person,
firm or corporation holding any lien, mortgage or other encumbrance upon any Unit shall be entitled,
by virtue of such lien, mortgage or other encumbrance, to membership in the Association, or to any
of the rights or privileges of such membership. In the administration of the operation and
management of the Condominium, the Association shall have and is hereby granted the authority and
power set forth in this Declaration and in the Articles of Incorporation and such powers shall include,
without limitation, the power to enforce the provisions of this Declaration, levy and collect
assessments in the manner hereinafter provided, and to adopt, promulgate and enforce such rules and
regulations governing the use of the Units, Common Elements and Limited Common Elements as
the Board of Directors may deem to be in the best interests of the Condominium, and to reasonably
interpret any ambiguous provisions in this Declaration, the Articles, Bylaws and Rules and
Regulations. Interpretations of the Governing Documents adopted by the Board of Directors shall
govern and be binding.

X
RESIDENTIAL USE RESTRICTION APPLICABLE TO UNITS

Each Unit is hereby restricted to residential use by the owner or owners thereof, their
immediate families, guests and invitees. No owner or owners of any Unit shall permit use of the
same for transient, hotel or commercial purposes. No Unit shall be leased or sub-let by any unit
owner more than one time in any period of 12 consecutive months, nor for any single period of more
than 12 months. Renewals of such leases shall require the same procedure as initial leases; and the
procedure involved in both initial and renewal leasing (i.e., application, references, interview, etc.)
shall be the same as that followed in the sale and purchase of an apartment. No owner or owners
shall lease a unit during the first twelve (12) months immediately after such owner or owners acquire
a unit.
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XIV

USE OF COMMON ELEMENTS AND LIMITED
COMMON ELEMENTS SUBJECT TO RULES OF ASSOCIATION

The use of Common Elements and Limited Common Elements by the Unit Owner(s), and
all other parties authorized to use the same, shall be at all times subject to reasonable rules and
regulations as may be promulgated and established by the Association, from time to time.

XV

THE CONDOMINIUM TO BE USED FOR LAWFUL
PURPOSES, RESTRICTION AGAINST NUISANCES, ETC.

No immoral, improper, offensive or unlawful use shall be made of any Unit or of the
Common Elements, or Limited Common Elements, nor any part thereof, and all laws, zoning
ordinances and regulations of all governmental authorities having jurisdiction over the Condominium
and the Condominium Property shall be observed. No owner of any Unit or the Unit Owner’s
immediate family members, guests and invitees shall permit or suffer anything to be done or kept
in a Unit, or on the Common Elements, or on the Limited Common Elements, which will increase
the rate of insurance on the Condominium Property, or which will obstruct or interfere with the
rights of other owners or occupants of units or annoy them by unreasonable noises, nor undertake
any use or practice which shall create and constitute a nuisance, or which unreasonably interferes
with the peaceful possession and proper use of any other Unit, or the Common Elements, or the
Limited Common Elements.

XVI
RIGHT OF ENTRY INTO UNITS IN EMERGENCIES

In the case of an emergency, regardless of whether the owner is present at the time of such
emergency, the Board of Directors, or any other person authorized by it, shall have the right to enter
a Unit for the purpose of remedying or abating the cause of such emergency or protecting
Condominium Property, and such right of entry shall be immediate. To facilitate entry in the event
of an emergency, the owner of each Unit, if required by the Association, shall deposit with the
Association a key to such Unit.

XVII

RIGHT OF ENTRY FOR MAINTENANCE OF COMMON ELEMENTS

Whenever it is necessary to enter any Unit for the purpose of performing any maintenance,
alteration or repair to any portion of the Common Elements, or Limited Common Elements, the



BOOK 14421 PAGE 2329

owner of the Unit shall permit authorized agents of the Association, to enter such Unit, or to go upon
the Limited Common Elements constituting an appurtenance to any Unit, for such purpose, provided
that such entry shall be made only at reasonable times and with reasonable advance notice.

XVII

LIMITATION UPON RIGHT OF OWNERS TO ALTER
AND MODIFY UNITS

No Unit Owner shall make or permit to be made any additions, alterations, or changes to a
unit which affects any structural components, or the Common Elements, or Limited Common
Elements, or perform any structural, electrical, mechanical or plumbing work for which a permit is
required by applicable government regulations, statutes, ordinances, or modifications, without first
obtaining the written consent of Association, which consent shall not be unreasonably withheld or
delayed. If a request for consent is not acted upon by the Association within thirty (30) days from
actual receipt of a request , consent shall be deemed given. If the modification or alteration desired
by Unit Owner involves the removal of any permanent interior partition, the Association shall have
the right to permit such removal so long as the permanent interior partition to be removed is not a
load bearing partition, and so long as the removal thereof would in no manner affect or interfere with
the provisions of utility services. No owner shall cause any improvements or changes to be made
on the exterior of the building, including painting or other decoration, or the installation of electrical
wiring, television antenna, plumbing pipes, machines or air conditioning units, which protrude
through the exterior walls or roof of the building, or in any manner change the appearance of any
portion of the building not within the walls of such Unit, without the written consent of the
Association being first had and obtained. The joinder of two (2) or more Units shall be deemed a
material alteration of the Association Common Elements and shall require the approval of the Board
and a majority of the total voting interest of the Unit Owners. Notwithstanding any other provision
in this Declaration to the contrary, except in an emergency, a Unit Owner shall give the Association
notice of not less than forty-eight (48) hours (Saturdays, Sundays and holidays excluded) before
having any third party provide improvements and/or maintenance or repair services within a Unit.

XIX
RIGHT OF ASSOCIATION TO ALTER AND IMPROVE PROPERTY
AND ASSESSMENT THEREFOR

Association shall have the right to make alterations or improvements to the Common
Elements which do not prejudice the rights of any Unit Owner, provided that the making of such
alterations and improvements are approved by a majority vote of the entire Board of Directors and
the cost of such alterations and improvements does not exceed $2,000.00. Alterations and
improvements costing in excess of $2,000.00 shall not be made without the affirmative vote of at
least two-thirds (2/3) of the entire voting interests of the Association. The cost of such alterations
or improvements shall be a common expense. Maintenance, repair and/or replacement of Common
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Elements shall not be deemed a material alteration or improvement of the Common Elements and
expenditures for same shall not require Unit Owner approval.

XX

MAINTENANCE AND REPAIR OBLIGATIONS OF UNIT OWNERS

Each Unit Owner must promptly correct any condition which, if left uncorrected, will
adversely affect the Condominium Property or any part thereof belonging to another Unit Owner.
If the Common Elements or any Unit sustains damages because of a Unit Owner’s negligence, or
wilful act, or such Owner’s failure to correct a condition within a Unit, such Unit Owner shall be
responsible for the damages caused by the action or inaction. A Unit Owner shall also be responsible
for any damage caused by the Unit Owner’s family members, guests and invitees. A Unit Owner
shall be responsible for the maintenance, repair and replacement of all air conditioning and heating
equipment, stoves, refrigerators, fans, or other appliances or equipment, including any fixtures and/or
their connections required to provide water, light, power, telephone, sewage and sanitary service to
the Unit. A Unit Owner shall also be responsible for the maintenance and repair of their Unit,
including without limitation, all wall, ceiling and floor surfaces. If any loss or damage to property
which the Unit Owner is obligated to maintain, repair or replace is covered by insurance maintained
by the Association, the proceeds of insurance received by the Association, or the insurance trustee
hereinafter designated, shall be used to repair or replace such loss or damage, except that the Unit
Owner shall, in such instance, be required to pay the portion of the cost for the repair or replacement
that exceeds the amount of the insurance proceeds applicable to the loss or damage.

XXI

MAINTENANCE AND REPAIR OF COMMON ELEMENTS
AND LIMITED COMMON ELEMENTS BY ASSOCIATION

The Association, shall be responsible for the maintenance, repair and replacement of the
Common Elements and Limited Common Elements, including those portions thereof which
contribute to the support of the building, and all conduits, ducts, plumbing, wiring and other facilities
which provide utility services to the Units. Should any incidental damage be caused to any Unit by
virtue of any work which may be done or caused to be done by Association in the maintenance,
repair or replacement of the Common Elements or Limited Common Elements, the Association
shall, at its expense, repair such incidental damage, but only to the extent of making such repairs or
replacements with materials of like kind and quality as originally provided in the Unit. The
Association shall not be liable for upgraded materials including, but not limited to, floor tile, carpet
and wall coverings and wall murals installed by a Unit Owner. A Unit Owner shall assume the risk
of loss for such upgrades. Notwithstanding any provision in this Article XXI to the contrary, the
Association shall be responsible to repair or replace, in like kind and quality, any damage to a Unit
or personal property therein, caused by the negligence of the Association or its agents, employees
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and contractors while making repairs or replacements to the Common Elements or Limited Common
Elements.

XXTI
LIMITED COMMON ELEMENTS

Upon acquiring title to a Unit, each Unit Owner shall be assigned a storage locker designated
as a Limited Common Element appurtenant to the Unit for the exclusive use of the Unit Owner. No
conveyance, encumbrance or passing of title in any manner whatsoever to the exclusive right to use
a storage locker may be made or accomplished separately from the conveyance, encumbrance or
passing of title to the Unit to which it is appurtenant, except that such exclusive right may be
separately assigned, transferred or conveyed to the Association, provided that as a condition
precedent to the conveyance, assignment or transfer to the Association of said exclusive right, the
same shall be released from any mortgage, lien or encumbrance encumbering the Unit from which
such appurtenance is being severed by conveyance, assignment or transfer.

XXIII
LIABILITY FOR LOSS INSURANCE

The risk of loss for damage to any furniture, furnishing, personal effects and other personal
property (other than such furniture, furnishing and personal property constituting a portion of the
Common Elements) belonging to or carried on the person of each Unit Owner, or which may be
stored in any Unit or in a Limited Common Element storage area assigned to a Unit Owner, shall be
borne by the owner of each such Unit. Unit Owners shall have no personal liability for any damages
caused by the Association or in connection with the use of the Common Elements or Limited
Common Elements. Unit Owners shall be liable for injuries or damages resulting from an
occurrence within a Unit to the same extent and degree that the owner of a house would be liable for
injuries or damages occurring within the house. Each Unit Owner is responsible for obtaining
insurance coverage for loss of or damage to any fumiture, furnishing, personal effects and other
personal property belonging to such owner and for obtaining insurance coverage against personal
liability for injury to the person or property of another while within the owner’s Unit.

XXIV

INSURANCE COVERAGE TO BE MAINTAINED BY ASSOCIATION;
USE AND DISTRIBUTION OF INSURANCE PROCEEDS, ETC.

The following insurance coverage shall, to the extent it isreasonably available, be maintained
in full force and effect by Association:

10
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(a) Casualty insurance covering the Units, Common Elements and Limited Common
Elements as required by the Condominium Act now in effect or as amended
thereafter from time to time, in an amount not less than eighty percent (80%) of the
replacement value thereof, exclusive of excavation and foundation costs, as
determined annually by the insurance carrier. Such coverage shall afford protection
against (i) loss or damage by fire or other hazards covered by the standard extended
coverage or other perils endorsement; and (ii) such other risks as are or shall be
customarily covered with respect to buildings similar in construction, location and
use to this Condominium, including but not limited to vandalism, malicious mischief,
windstorm, water damage.

(b) Public liability and property damage insurance in such amounts and in such form as
shall be required by Association to protect the Association and the Unit Owners.

{c) Workmen’s Compensation insurance, if applicable, to meet the requirements of law.

(d) Such other insurance coverage as the Board of Directors, in its sole discretion, may
determine from time to time to be in the best interests of Association and the Unit
Owners.

All liability insurance maintained by Association shall contain cross-liability endorsements to cover
liability of all owners of Units as a group to each Unit Owner.

All insurance coverage authorized to be purchased shall be purchased by Association for itself and
for the benefit of all of the Unit Owners, and their respective mortgagees as their interests shall
appear. The cost of obtaining the insurance coverage authorized above is declared to be a common
expense, as are any other fees and expenses incurred which may be necessary or incidental to
carrying out the provisions hereof.

Insurance proceeds from any casualty loss shall be held for the use and benefit of the Association
and all of the owners of all Units and their respective mortgagees, as their interests may appear, and
such insurance proceeds shall be applied or distributed in the manner herein provided. Association
is hereby declared to be and appointed as Authorized Agent for all of the owners of all Units for the
purpose of negotiating and agreeing to a settlement as to the value and extent of any loss which may
be covered under any policy of casualty insurance, and is granted a full right and authority to execute
in favor of any insurer a release of liability arising out of any occurrence covered by any policy or
policies of casualty insurance and resulting in loss of or damage to insured property.

The company or companies with whom Association shall place its casualty insurance coverage must
be good and responsible companies authorized to do business in Florida.

Wherever an insurer may be required to make distribution of insurance proceeds to owners of Units
and their mortgagees, as their respective interests may appear, the said insurer may rely upon a
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certificate of the President and Secretary of Association, executed under oath, and which Certificate
will be provided to said insurer upon request of said insurer made to Association, such Certificate
to certify unto said insurer the name or names of the owners of each Unit, the name or names of the
mortgagee or mortgagees who may hold a mortgage or mortgages encumbering each Unit, and the
respective percentages of any distribution which may be required to be made to the owner or owners
of any Unit or Units, and his or their respective mortgagee or mortgagees, as their respective interests
may appear. Where any insurance proceeds are paid to the Association for any casualty loss, the
holder or holders of any mortgage or mortgages encumbering a Unit shall not have the right to
determine or participate in the determination of repair or replacement of any loss or damage, and
shall not have the right to elect to apply insurance proceeds to the reduction of any mortgage or
mortgages, unless such insurance proceeds represent a distribution to the Unit Owner(s) of any Units,
and their respective mortgagee or mortgagees, by reason of loss of or damage to any property as to
which a determination is made not to repair, replace or restore such property.

In the event of the loss of or damage to Common Elements, real or personal, and/or Limited
Common Elements, and/or Unit or Units, which loss or damage is covered by the casualty insurance,
the proceeds paid to the Association to cover such loss or damage shall be applied to the repair,
replacement or reconstruction of such loss or damage, in the following order: first, toward the repair,
replacement or reconstruction of the Common Elements, including the Limited Common Elements,
and then toward the repair, replacement or reconstruction of the Units. If the insurance proceeds are
in excess of the cost of the repair, replacement or reconstruction, then such excess of insurance
proceeds shall be paid by the Association to the owners of all of the Units and their respective
mortgagees, irrespective of whether there may be exclusive right to use a parking space constituting
Limited Common Elements appurtenant to any of such Units, the distribution to be separately made
to the owner of each Unit and his respective mortgagee or mortgagees, as their interests may appear,
in such proportion that the share of such excess insurance proceeds paid to the owner of each Unit
and his said mortgagee or mortgagees, if any, shall bear the same ratio to the total excess insurance
proceeds as does the undivided interest in Common Elements appurtenant to each Unit bear to the
total undivided interests in Common Elements appurtenant to all Units. If it appears that the
insurance proceeds covering the casualty loss or damage payable to the Association are not sufficient
to pay for the repair, replacement or reconstruction of the loss or damage, or that the insurance
proceeds when collected will not be so sufficient, then Association provide a sum which, together
with the insurance proceeds received or to be received, will enable the Association to completely pay
for the repair, replacement or reconstruction of any loss or damage, as the case may be. The monies
to be provided by Association, in said latter event, may be paid by Association out of its Reserve for
Replacement Fund, and if the amount in such Reserve for Replacement fund is not sufficient, then
Association shall levy and collect an assessment against the owners of all Units and said Units in an
amount which shall provide the funds required to pay for said repair, replacement or reconstruction
without regard to the existence of any exclusive right to use a parking space constituting Limited
Common Elements which may be an appurtenance to the Units.

In the event of loss or damage to property covered by such casualty insurance, Association shall,
within sixty (60) days after any such occurrence, obtain reliable and detailed estimates of the cost
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to place the damaged property in condition as good as that before such loss or damage, such
estimates to contain and include the cost of any professional fees and premium for such bond as the
Board of Directors of Association may deem to be in the best interests of the membership of said
Association.

In the event of the loss or damage to personal property belonging to Association, the Insurance
proceeds shall be paid to Association. In the event of the loss of or damage to personal property
constituting a portion of the Common Elements and should the Board of Directors determine not to
replace such personal property as may be lost or damaged, then the insurance proceeds received by
the Association shall be paid to all of the owners of all Units and their respective mortgagee or
mortgagees, as their interest may appear, in the manner and in the proportions hereinbefore provided
for the distribution of excess insurance proceeds.

All of the foregoing covenants concerning the lender or other mortgagees are for the benefit of the
lender and may be enforced by the lender.

XXV

APPORTIONMENT OF TAX OR SPECIAL ASSESSMENT IF LEVIED
AND ASSESSED AGAINST THE CONDOMINIUM AS A WHOLE

In the event that any taxing authority having jurisdiction over the Condominium shall levy
or assess any Tax or Special Assessment against the Condominium, as a whole, as opposed to
levying and assessing such Tax or Special Assessment against each Unit and its appurtenant
undivided interest in Common Elements, as now provided by law, then such Tax or Special
Assessment so levied shall be paid as a common expense by Association, and any taxes of Special
Assessments which are to be levied shall be included, wherever possible, in the estimated Annual
Budget of Association, or shall be separately levied and collected as an assessment by Association
against all Unit Owners of all and the Units, if not included in said Annual Budget. The amount of
any Tax or Special Assessment paid or to be paid by Association in the event that such Tax or
Special Assessment is levied against the Condominium, as a whole, instead of against each separate
Unit and its appurtenant undivided interest in Common Elements, shall be apportioned among the
owners of all Units so that the amount of such Tax or Special Assessment so paid or to be paid by
Association and attributable to and to be paid by the owner or owners of each Unit shall be that
portion of such total Tax or Special Assessment which bears the same ratio to said total Tax or
Special Assessment which bears the same ratio to said total Tax or Special assessment as the
undivided interest in Common Elements appurtenant to each Unit bears to the total undivided
interest in Common Elements appurtenant to all Units. In the event that any Tax or Special
Assessment shall be levied against the Condominium in its entirety, without apportionment by the
taxing authority to the Units and appurtenant undivided interests in Common Elements, then the
assessment by Association, which shall include the proportionate share of such Tax or Special
Assessment attributable to each Unit and its appurtenant undivided interest in Common Elements,
shall separately specify and identify the amount of such assessment attributable to such Tax or
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Special Assessment, and the amount of such Tax or Special Assessment so designated shall be and
constitute a lien prior to all mortgages and encumbrances upon any Unit and its appurtenant
undivided interest in Common Elements, regardless of the date of the attachment and/or recording
of such mortgage or encumbrance, to the same extent as though such Tax or Special Assessment had
been separately levied by the taxing authority upon each Unit and its appurtenant undivided interest
in Common Elements.

All personal property taxes levied or assessed against personal property owned by Association shall
be paid by said Association and shall be included as a common expense in the Annual Budget of
Association.

In apportionment of any Tax or Special Assessment in accordance with the provisions of this Article,
such apportionment shall be made without regard to the existence of any exclusive right to use
Limited Common Elements which may be an appurtenance to any Unit.

XXVI
TRANSFER OR LEASE OF UNITS

The Unit Owners are cognizant of the fact that the close proximity of the Units and the
mutual sharing of the Common Elements and recreational areas can create social problems if the
owners and occupants of the facilities are not compatible. With this knowledge and understanding,
each party secking to purchase or lease a Unit may be screened and/or investigated to determine to
the extent reasonably possible that such person is generally of good character, habit and morals, and
would be generally suitable as an owner or occupant of a Unit; provided, however, that the
Association shall not be responsible nor liable for the intentional, willful, wanton or reckless acts
of any owner, tenant or occupant, even if screened and/or investigated by the Association. With this
background and for these reasons, no lease or sale of any Unit may be made except in compliance
with these provisions:

No lease, sale or transfer of any Unit shall be made, nor shall any attempted lease, sale or
transfer be valid without the prior written approval of the Association. Before entering into any
lease, the Unit Owner shall submit an Application To Lease, in the form prescribed by the
Association, and pay an application fee as established by the Board, from time to time. No
application fee shall be required for an application to renew an existing approved lease. If a request
to lease or transfer a unit is not acted upon by the Association within fourteen (14) days from actual
receipt of a fully completed application, approval shall be deemed given. The Association shall not
be required to act upon an application which is incomplete in any material respect.

In addition to the Association’s right to pass on and approve or disapprove of any lease or
transfer of a Unit, the Association is hereby given a right of first refusal to lease or purchase any Unit
offered for lease or purchase by any Unit Owner. No Unit Owner shall lease or sell the same to any
party without first giving the Association notice in writing of such lease or sale as herein provided,
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giving the Association the opportunity to exercise the right of first refusal to lease or purchase of the
Unit on the same terms and conditions as those contained in any bona fide offer which the Unit
Owner received for the lease of purchase of the Unit. Whenever a Unit Owner receives a bona fide
offer to lease or purchase the Unit and is desirous of accepting such bona fide offer, (a bona fide
offer being defined herein as an offer in writing, binding upon the offeror and containing all the
pertinent terms and conditions of such lease or sale), the Unit Owner shall notify the Board of
Directors in writing by registered or certified mail sent to the offices of the Association, or by
personal delivery made upon the Prestdent or Secretary, of the desire to accept such offer for the
lease or purchase of the Unit, stating the name, address, business, occupation or employment, if any,
of the offeror, and provide an executed copy of the offer to lease or purchase. If Association is
desirous of exercising its option to lease or purchase the Unit on the same terms and conditions as
are contained in said bona fide offer, the Association shall notify the Unit Owner of its election to
lease or purchase the Unit, such notice to be in writing and sent by registered or certified mail to Unit
Owner within five (5) days from receipt by Association of the Unit Owner’s notice or may be
personally delivered to Unit Owner within said five (5) day period. If Association has elected to lease
or purchase the Unit, then, upon notifying the Unit Owner of its election, the Association shall
execute a lease or contract to purchase, and shall consummate such contract to lease or purchase, on
the same terms and conditions as those contained in bona fide offer. If Association does not exercise
its right of first refusal within five (5) days, the Unit Owner may sell or lease the Unit to the
proposed buyer or lessee. If the Association has given its approval, then the Unit Owner shall not
lease or sell the Unit to any party other than the party approved by the Board of Directors, nor for
any lower rental or purchase price, nor on any more favorable terms and conditions than those
originally contained in the bona fide offer presented to the Association, without again giving
Association the right of first refusal to lease or purchase the Unit in the manner above provided.

If the Board of Directors of Association shall so elect, it may cause its right of first refusal to lease
or purchase any Unit to be exercised in its name for itself or for a party approved by the Board of
Directors, or the Board of Directors may elect to cause the Unit to be leased or purchased directly
in the name of a party approved by it, which party shall enter into a lease or contract to purchase and
consummate such contract to lease or purchase the Unit in the same manner as would the
Association upon its exercise of the right of first refusal to lease or purchase the Unit.

The foregoing provisions of this section shall not apply to a transfer to or a purchasc by a bank, life
insurance company, federal savings and loan association or other mortgagee which acquires its title
as the result of owning a first mortgage upon a Unit, regardless of whether title is acquired by deed
in licu of foreclosure or through foreclosure proceedings; provided, however, that after such
mortgagee acquires title it shall be bound by the foregoing provisions upon a subsequent lease or sale
of the unit so acquired insofar as such provisions relate to the Association’s right of first refusal to
lease or purchase such Unit. Any purchaser or lessee from such institution upon acquiring title to
the Unit shall be bound in all respect by all of the foregoing limitations and restrictions in the same
manner and to the same extent as any other Unit Owner or lessee.
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XXVII

ASSOCIATION TO MAINTAIN REGISTRY OF OWNERS AND MORTGAGEES

The Association shall maintain a Roster containing the names of the current owners of each
Unit. Upon the sale or transfer of any Unit, the purchaser or transferee shall notify Association in
writing of his interest in the Unit and furnish a copy of the instrument by which such purchaser or
transferee acquired an interest in the Unit.

The holder of any mortgage or mortgages upon any Unit may, if they so desire, notify
Association of the existence of any mortgage or mortgages held by such party on any Unit, and upon
receipt of such notice, Association shall register in its records all pertinent information pertaining
to the same.

XXVIII

ASSESSMENTS: LIABILITY, LIEN AND ENFORCEMENT

The Association shall have the authority to make, levy and collect assessments to pay the
costs of the common expenses.

A. All assessments levied by the Association against the Unit Owners and the Units shall
be in accordance with the common expenses set forth in Exhibit “B” and, unless otherwise provided
for in this Declaration shall be in the same ratio to the total assessment made against all Unit Owners
of and their Units as the undivided interest in Common Elements appurtenant to each Unit bears to
the total undivided interest in Common Elements appurtenant to all Units, without increase or
decrease for the existence or non-existence of an exclusive right to use a parking space constituting
Limited Common Elements which may be an appurtenance to any Unit.

B. The annual assessment levied against Unit Owners and their Unit shall be payable in
monthly installments.

C. The Board of Directors shall establish an Annual Budget in advance for each fiscal
year which shall correspond to the calendar year. The Budget shall project to the extent practicable,
the anticipated expenses for the forthcoming year which will be required for the proper operation,
management and maintenance of the Association, including a reasonable allowance for contingencies
and reserves. The Budget shall take into account any surplus from the preceding fiscal year and
projected income which shall be applied to reduce the amount required to be collected as an
assessment each year. Upon adoption a copy of the Budget shall be delivered to each Unit Owner
and the assessment for said year shall be established based upon the Budget; provided, however, that
the failure of the Association to deliver a copy of the Budget to each owner shall not affect the
liability of any owner for such assessment. Should the Board of Directors, at any time, determine,
in its sole discretion, that the assessment levied is or may prove to be insufficient to pay the costs
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of operation and management of the Association, or in the event of emergencies, the Board of
Directors shall have the authority to amend the Budget or to levy a special assessment or assessments
as it shall deem to be necessary. A special assessment to fund alterations, additions or improvements
to the Common Elements must be approved by a two-thirds (2/3) of the total voting interest for the
Condominium.

D. The Annual Budget for the operation, management and maintenance of the
Association, shall include sums to be collected and maintained as reserve funds for deferred
maintenance as required by law and for repair or replacement of the Common Elements and Limited
Common Elements. The amount to be allocated to such reserve funds for replacements shall be
established by Board of Directors so as to accrue and maintain at all times a sum reasonably
necessary to anticipate the need for the future repair and/or replacement of the Common Elements
and Limited Common Elements. The amount to be reserved shall be computed by means of a
formula which is based upon estimated remaining useful life and the estimated replacement cost or
deferred maintenance expense of each reserve item. Reserves shall be fully funded in each Annual
Budget unless the members of the Association have determined, by a majority vote at a duly called
meeting of the Association members, to provide no reserves or less reserves than required by this
section of applicable Florida law. The amount collected and allocated to the Reserve Fund for
Replacements from time to time shall be maintained in a separate account by Association.

E. All money collected by Association shall be treated as the separate property of the
Association, and may be applied to the payment of any expense of operating and managing the
Association, or to the proper undertaking of all acts and duties imposed upon it by virtue of this
Declaration and the Articles of Incorporation and By-Laws of the Association. No member of the
Association shall have the right or power to assign, hypothecate, pledge or in any manner transfer
his interest in Association funds, except as an appurtenance to the Unit. When a Unit Owner ceases
to be a member of Association by reason of the divestment of an ownership interest in a Unit, by
whatever means, the Association shall not be required to account to such owner for any share of the
funds or assets of Association.

F. The payment of any assessment or installment thereof due to Association shall be in
default if such payment, is not received by the Association fifteen (15) days from the due date for
such payment. Delinquent assessment payments due to Association shall bear interest at the rate of
ten percent (10%) per annum until the delinquent assessment or installment thereof and all accrued
interest has been paid in full to Association.

G. The owner(s) of a Unit shall be personally liable to Association for the payment of
all assessments, regular or special, which may be levied by Association. Such owner(s} shall also be
personally liable, for interest, late fees, and for all costs of collecting any delinquent assessment or
installment thereof, including a reasonable attorney’s fee, whether suit be brought or not.
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H. No Unit Owner shall be exempt from liability for any assessment levied against such
owner and the Unit by waiver of the use or enjoyment of any of the Common Elements, the pool,
recreational facilities, parking areas, by abandonment of the Unit, or in any other manner.

L Recognizing that the necessity for providing proper operation and management of the
Association requires the continued payment of costs and expense therefor, which results in benefits
to all of the Unit Owners and that the payment of common expense(s) is necessary in order to
preserve and protect the investment of each Unit Owner, the Association is hereby granted a lien
upon each Unit and its appurtenant undivided interest in Common Elements, and, if applicable, upon
any exclusive right of use of a Limited Common Elements which may be an appurtenance to any
Unit, which lien shall secure money due for all assessments now or hereafter levied against each
Unit, and shall also secure payment of accrued interest owing to Association, together with all costs
and expenses, including a reasonable attorney’s fee, which may be incurred by Association in
enforcing its lien upon the Unit. The lien granted to Association may be foreclosed in the same
manner as real estate mortgages may be foreclosed in the State of Florida.

I The lien herein granted unto Association shall become effective from and after the
time of recording in the Public Records of Palm Beach County, Florida. A claim of lien shall state
the description of the Unit encumbered thereby, the name of the record owner, the amount due and
the date when due, and the lien shall continue in effect until all sums secured by said lien, as herein
provided, shall have been fully paid. Such claims of lien shall include assessments which are then
due and payable when the claim of lien is recorded, and all assessments which become due thereafter
plus interest, late fees, costs, and attorney’s fees. The claim of lien shall be signed by an officer or
agent of the Association. Upon full payment of all sums secured by such claim of lien, the same
shall be satisfied of record.

K. Any person, firm or corporation that acquires title to any Unit by virtue of any
foreclosure or judicial sale or through voluntary conveyance in lieu of foreclosure and judicial sale,
shall only be liable and obligated for delinquent assessments as provided in the Condominium Act
or similar provisions of Florida law as they now exist or as they may be amended hereafter from time
to time.

L. Whenever any Unit may be leased, sold or mortgaged by the owner thereof, the
Association, upon written request, shall furnish to the proposed lessee, purchaser or mortgagee, a
statement verifying the status of payment of any assessment which shall be due and payable to
Association by the Unit Owner. Such statement shall be executed by any officer of the Corporation
and any lessee, purchaser or mortgagee may rely upon such statement in concluding the proposed
lease, purchase or mortgage transaction, and Association shall be bound thereby.

M. In any voluntary transfer of title to a Unit, the Grantee shall be jointly and severally
liable with the Grantor for all unpaid assessments, interest and late fees due the Association at the
time of such voluntary transfer, without prejudice to the rights of the Grantee to recover from the
Grantor the amounts paid by the Grantee therefor.
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N. The institution of a suit at law against a Unit Owner to collect any delinquent
assessments shall not be deemed to be an election by Association which shall prevent it from
thereafter seeking enforcement of its lien rights by foreclosure, nor shall a proceeding to foreclosure
upon its claim of lien be deemed to be an election precluding the institution of suit at law to by the
Association attempt to collect any sum then remaining due from the Unit Owner.

XXIX
TERMINATION

The termination of the Condominium and removal of the Condominium Property from the
Condominium form of ownership shall be affected only in accordance with Florida Statutes, Section
718.117 (or any renumbered or substantially similar Statute adopted by the Florida Legislature
pertaining to termination of condominiums) as it is now in effect or as it may be amended hereafter,
and from time to time.

XXX
AMENDMENT OF DECLARATION OF CONDOMINIUM

Except for any alteration in the percentage of ownership in Common Elements appurtenant
to each Unit, or alteration of the basis for apportionment of assessment which may be levied by
Association in accordance with the provisions hereto, in which said instances consent of all of the
Unit Owners, their lessor and their respective mortgages shall be required, and except for any
alteration, amendment and modification of the rights and privileges granted and reserved hereunder
in favor of the Developer, which said rights and privileges shall only be altered, amended or
modified with its express written consent, this Declaration may be amended in the following manner.

An amendment or amendments to this Declaration may be proposed by the Board of
Directors acting upon a vote of the majority of the Directors, or by Unit Owners having a majority
of the total voting interests in the Association; whether meeting as members or by instrument in
writing signed by them. Any proposed amendment or amendments shall be transmitted to the
President of Association, or other officer of Association in the absence of the President, who shall
thereupon call a Special Meeting of the members of Association for a date not sooner than twenty
(20) days nor later than sixty (60) days from receipt by him of the proposed amendment or
amendments. It shall be the duty of the secretary to give to each Unit Owner written notice of such
Special Meeting, stating the time and place thereof, and attaching a copy of the proposed amendment
or amendments, which notice shall be mailed not less than fourteen (14} days nor more than thirty
(30) days before the date set for such special meeting. If mailed, such notice shall be deemed to be
properly given when deposited in the United States mail with proper postage addressed to the Unit
Owner at the owner’s address as it appears in the records of Association. Any Unit Owner may, by
written waiver of notice signed by such member, waive such notice and such waiver, when filed in
the records of Association, whether before or after the holding of the meeting, shall be deemed
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equivalent to the giving of such notice to such member. At such meeting, the amendment or
amendments proposed must be approved by an affirmative vote of the Unit Owners having not less
than two-thirds (2/3rds) of the total voting interests. Alternatively, Unit Owner approval can be
obtained by written consent of not less than two-thirds (2/3) of the Unit Owners, in lieu of holding
ameeting. Any amendment or amendments approved by the Unit Owners shall be certified by the
President and Secretary of the Association as having been duly adopted, and the original or an
executed copy of such amendment or amendments so certified and executed with the same
formalities as a deed shall be recorded in the Public Records of Palm Beach County, Florida.
Thereafter, a copy of said amendment or amendments in the form in which the same were recorded
shall be delivered to all of the Unit Owners, but delivery of a copy thereof shall not be a condition
precedent to the effectiveness of such amendment or amendments. At any meeting held to consider
an amendment or amendments, the written vote of any Unit Owner shall be recognized if such
Owner is not in attendance at the meeting or represented thereat by proxy, provided such written vote
is delivered to the Secretary of the Association at or prior to such meeting.

XXXI
REMEDIES

The owner(s) of each Unit and their family members, guests and invitees, when applicable,
are governed by and shall comply with the provisions of this Declaration, the Articles of
Incorporation, By-Laws and Rules and Regulations, as the same are now constituted or as they may
be amended hereafter from time to time. Non-compliance by the owner(s) of any Unit shall entitle
Association or Unit Owner(s) to the following relief:

A. Failure to comply with any of the terms of this Declaration the Articles of
Incorporation, By-Laws, or Rules and Regulations, shall entitle the Association to relief, which may
include, without limitation, the imposition of fines or other sanctions as provided in the Bylaws,
money damages, injunctive relief, foreclosure of lien or any combination thereof, and any other
remedy allowed by Law. Relief may be sought by Association, or, if appropriate, by an aggrieved
owner of a Unit.

B. Unit Owner(s) shall be liable for the expense of any maintenance, repair or
replacement rendered necessary by the negligence or wilful misconduct of the Owner, or by that of
any member of his family, or his or their guests, employees, agents or lessees.

C. In any proceeding brought by the Association and/or Unit Owner(s) to enforce
provisions of this Declaration, the Articles of Incorporation, By-Laws or Rules and Regulations, the

prevailing party shall be entitled to recover its costs, and reasonable attorney’s fees.

D. The failure of Association or of Unit Owner to enforce any right, provision, covenant
or condition which may be granted by this Declaration or other above mentioned documents shall
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not constitute a waiver of the right of the Association or of the Unit Owner to enforce such right,
provision, covenant or condition in the future.

E. All rights, remedies and privileges granted to Association or the Unit Owner(s)
pursuant to any terms, provision, covenants or conditions of this Declaration or other above
mentioned documents, shall be deemed to be cumulative, and the exercise of any one or more shall
not be deemed to constitute an election of remedies, nor shall it preclude the party thus exercising
the same from exercising such other and additional rights, remedies, or privileges as may be
available to such party at law or in equity.

XXXTI
USE OR ACQUISITION OF INTEREST IN THE CONDOMINIUM

TO RENDER USER OR ACQUIRER SUBJECT TO PROVISIONS
OF DECLARATION OF CONDOMINIUM RULES & REGULATIONS

All present or future tenants, occupants or any other person who uses the Condominium
Property in any manner, are subject to the provisions of this Declaration, the Articles of
Incorporation, the By-Laws and Rules and Regulations and the rental, or the occupancy of any Unit,
shall subject such persons to the provisions of this Declaration.

XXX
INVALIDITY
In the event that any of the terms, provisions or covenants of this Declaration are held to be
partially or wholly invalid or unenforceable for any reason whatsoever, such holding shall not effect,
alter, modify or impair in any manner whatsoever any of the other terms, provisions or covenants
hereof or the remaining portions of any terms, provisions or covenants held to be partially invalid
or unenforceable.
XXXV
CONSTRUCTION OF PROVISIONS

The provisions of this Declaration shall be liberally construed to effectuate its purpose of
creating a uniform plan of Condominium ownership.
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XXXV

TERMS AND DEFINITIONS

All capitalized terms used herein shall have the same meaning as ascribed to such terms in the
definitions contained in the Florida Statutes, Chapter 718 (Condominium Act).
XXXVI

DECLARATION OF CONDOMINIUM BINDING UPON DECLAROR’S HEIRS, LEGAL
REPRESENTATIVES., SUCCESSORS AND ASSIGNS., AND SUBSEQUENT OWNERS.

The restrictions and burdens imposed by the covenants of this Declaration are intended to
and shall constitute covenants running with the land, and shall constitute an equitable servitude upon
each Unit and its appurtenant undivided interest in Common Elements, Common Surplus, and
Limited Common Elements, and this Declaration shall be binding upon the parties hereto and their
heirs, legal representatives and successors and assigns, and upon all parties who may subsequently
become owners of Units in the Condominium, and their respective heirs, legal representatives,
successors and assigns.
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PORTOFINO DECLARATION OF CONDOMINIUM

UNIT NUMBERS

213, 313, 413, 513, 613, 713, 813, 913, 1013

101, 201, 301, 401, 501, 601, 701, 801, 901, 1001
105, 205, 305, 405, 505, 605, 705, 805, 905, 1005
208, 308, 408, 508, 608, 708, 808, 908, 1008
212,312,412, 512, 612, 712, 812, 912, 1012

102, 202, 302, 402, 502, 602, 702, 802, 902, 1002
104, 204, 304, 404, 504, 604, 704, 804, 904, 1004
106, 206, 306, 406, 506, 606, 706, 806, 906, 1006
109, 209, 309, 409, 509, 609, 709, 809, 909, 1009
211, 311, 411, 511, 611, 711, 811, 911, 1011

103, 203, 303, 403, 503, 603, 703, 803, 903, 1003
107, 207, 307, 407, 507, 607, 707, 807, 907, 1007
210, 310, 410, 510, 610, 710, 810, 910, 1010

PERCENTAGE OF APPURTENANT
UNDIVIDED INTEREST IN LAND
COMMON ELEMENTS

AND LIMITED COMMON
ELEMENTS

.338504%

.644504%

.885504%

1.002504%
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Secretary of State

9, Gom Adams, Secretary of State of the State of Florida,
Do Hereby Certify Ghat the following is a true and correct copy of

Certificate .of Amendment to Certificate of Incorporation of PORTOFINO
CONDOMINIUM APTS. OF PALM BEACH, INC., a corporation not for profit,
organized and existing under the Laws of the State of Florida, AMENDING
ARTICLES OF INCORPGRATION, filed on the 15th day of April, A. D., 1968,

pursuant to Chapter 617, Florida Statutes, as shown by the records of
this office. .

Given under my hand and the Great Seal of the
State of Jlorida at Gallahiassee, the Capital,

this the 16tn day of apri1,
A.D. 19s,

ey
.

‘ ‘(?}I‘w )_3—-0‘\ A \..’J

Sectetary of State

EXHIEIT "C" TQ DECLARATION OF CONDOMINIUM

ey 4
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CERTIFICATE OF AMENDMENT AND
CERTIFIED COPY OF CORPORATE
RESQLUIMIN OF
PORTCFINO CONDOMINIUM APTS. OF PALM BEACH, INC.,
a2 Condominium Assoclation )

We, Jack Taylor, President, and Velma Blake, Secretary,
respectively, of Portofino Condominlum Apta. of Palm Beach, Inc.,
& Florida corporation, DO HEREBY CERTIFY that at a joint meeting
of members and directors which was attended by all members and
all directors of the corporation on March 25, 1968, at 0:00 A.M.,
at the offices of the corporation at 941 N. E. T9th Street, Miami,
Florida, the following resolution was unanimously adopted:

RESOLVED that the Certificate of Incorporation of Portofino

Condonlnium Apts., of Palw Beach, Inc. is hereby amended to read
ar follows: .

"In order to form a corporaticn under and in accordance with
the provisions of the lawa of the State of Florida for the formation
of corporations not for profit, we, the undersigned, hereby assoclate
ourselves into a corporation for the purpose and with the powers

herelnafter mentioned, and to that end we do, by these Articles of
;ncorporation, set forth:

Ll
o

bd
1€

I -
“"The name of the proposed corporation shall be: _ » “i
PORTOFINO CONDOMINIUM APTS. OF PALM BEACH, ING., . 0

0}

ped

s
A

i

-1
"The purposes and objects of the corporation shall be to

adwinister the operation and management of a Condominium apartment
project to ba established in sccordaznce with the Condominium Act of
the State of Florida upcen property aituated in Palm Beach County,
Florida, and to undertake the performance of the acts and dutles
incident to the administration of the operation and management of
sald Condeminlum in accordance with the terms, provisions, conditions
and authorizatlone contained in these Articles of Incorporation
and vhich may be contained in the formal Declaratien of Condominium
vhich will be recorded in the Public Records of the County in which
the property lles, at the time sald property, and the improvements
now or hercafter gltuate thereon, are submitied to a plan of
condominium ownership; and to own, operate, lease, sell, trade and
otherwise dezl with such property, whether real or personal as may
be necessary or convenient in the administration of said Condominium.

The Corporation shall be conducted as a non-proflt organization for
the benefit of its members.

IIT
"The Corporaticn thall have the following powers:

"1, The Corporztion shall have all of the powers and privileges
granted to Corporaticne Mot for Profit under the law pursuant to which
thie corporation 12 chartered.

"2, The Corporation shall have all of the powers reascnably
neceseary to implement and ef{zituate the purposes of the Corporation,
including but not limited to the following:

{a) To make and establish reasonable rules and regulations
governing the use of privata dewellings, common property and limited
comtion property as sald terms may be defined in sald Daclaration of
Condominium to be recorded.
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(L) To levy and ccllect assessments agalnzt members
of the corpeoration to defray th: comon expenses of the Co.dominlum
as may be provided in sald Declaration of Condominium &1.3 'n the By =
Laws of thls ccrporation which iuy pe hereafter adopted.

To levy and collect :sssssments for the purpcaes of
acqulring, operating, leasing, rwi2glng and otherwise trading and
dealing .ith such property, whet-er real or perscnal, including
private 2wellings in the condominiivm which may be nececsary or
convenient in the operation anu management of the Condominium and in

agcgomplishing the purpomes set -orth in sald Decliaraticn of
Condominium.

(c} To purchase property and to construct or contract
for the construction of a bullcing or bulldings thereon, and in
eonnection therewith to arrange and contract for construction and
permanent moxrtgags financing, executing and delivering such notes,

bonds, mortguges and other paperc, decuments and contracts as way
ke requlred.,

(aq) To maintain, repair, replace, operate and manage
the Condominiunm and the property ccmprieing same, including the
right to reconstruct improvements zfter casualty and to make further
improvement of the Condominium property.

(e) To contract for the management of the Condominium
and to delegate to the party contracted with all of the nowers and
duties of t-e Assoclation except tuvse which may be requlred by
the Declaration of Condominium to Lave approval of the Board of
Directors or lembership of the corporation,

(f) To enforce the provisione of eald Declaration of
-Condominium, theses Articles of Incorporation, the Bye~Laws of the
corporation which may be hereafter adopted, and the rules and
regulatlons governing the use of said Condominium as same may be
hereafter sstablished.

(2) To exercise, undertake and accomplish all of the
rights, dutlies and obligaticns which may be granted to or imposed upon

the corporation pursuant to the Declaration of Condominium afore-
mentioned,

i
"The quilifications of the members, the manner of their ]
admlsslon to membership and termination of such membership, and
voting by members shall be as follows:

"1, Unell such time as tne property to be managed by this
Corporation and the improvements which may he hereafter constructed
thereon are submltted to a plan of condoainium ownersehip by the
recordation of said Declaration of Condominium, the membership of
the corporation shall be comprised of the Subscribers to these
Articles, or thelr assizgns, eich of which subacriber, or his assigns,
shall be entitled to cast one vote on all matters on which the
membership shall be entitled to vote,

re. After the property has been submitted to Condominium
ownershlp by the filing of a Declaration of Condominium, the owners
of all Privace Dwellings in the condominium shall be members of the

corporation, and no other person or entitlee Bhall be entitled to
membership. )

"3. Membership in the Corporation shall be established by the
acquieition of fee tltls to a private dwelling in the condominium,
whether by conveyance, davise, jJudicial decres or otherwise, am
the mecbership of any party shall be automatically terminated upon
his being divested of all title to his entire fee in eny private
dwelling, except that nothing hersin containsd rhall be consirued as
terminating the meabersnip of any party who may own a {oe ownership
in two or more privata dwgllings, so long as such party shall rotain
title to 4 fee ownarship interest in any private dwelling.
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"4. The interest of a member i the funds and assets of the
corporation cannot be aassignesd, hypothecated or transferred in any
manner, e€xcept as an appurtenance toc his private dwelling. The
funds and assets of the corporation shall be held or used for the
benefit of the membershlp and for the purposes authorized herein, in

the Declaration of Condominium, and in the By-Laws which may be
hereafter adopted, . )

"5. On all mattera on which the membership shall be entitled _
to vote, there shall be only one vote for each private dwelling in l//

the condominium, which vote may be exercised or cast by ths owner,
or owners of sach Privaﬁ‘ﬁﬂymmmmwwﬁed
n_the By-Laws herealitar adopte % 8 corporaticn. ou any
membar own more than oné privace eiling, such members shall be

8ntitled to exercime or cast as many votes as he owna private dwellings,
in the manner provided by said By«laws.

')

"The ocrporation ehall have perpetual existence.
Vi

"The principal office of the Corporation shall be located
at 519 Dade Federal Bullding, Miami, Floridae, but the Corporation may
meintain offices and transact Wbusiness in such other places within
or without the State of Florida as may from time to time be demnlgnated
by the Board of Diraectors. SEE AMENDMENT ATTACHED

viI

"The affairs o the corporation shall be managed by the president
of the Corporation assisted by the vice-presidents, secretary and
treasurser and, if any, the asaistant secretaries and assalstant
treasurers, subjest to the directions of the Baard of Directors.

The Board of Directors, or the president, with the approval of the
Board of Directors, may smploy a managing agent and/or such other
managerial and supervisory peracnnel or entitles to administer or assist
in the adoinistration of the operation and management of the con-
dominium, and the affairs of the corporation, and any such person or
entity may be 50 employsd withowt regard to whether such person or
entity is a member of the corporation or a direector or officer

of the corporation, as the case may be.

¥IIX

- "The number of members of the first Board of Directors of the
corporation shall be not less than three (3) nor more tran nine {9).
The number of members of aucoeeding Board of Directors and the manner
and method of their election shall be as provided from time to time
by the By-Laws of the corpcration,

X

“The Board of Dirasctors shall elect & preasident, secretary and
treasurer, and as many vics-presidents, assistant secretaries and
assistant tremsurers as the Board of Directors shall determine,
The president shall be elected from among tha membershlp of the Board
of Directors, but no &her officer need be a Director, The sama
person may hold two offices, tha dutiea of which are not incompatible;
provided, however, that the office of the president and vice-president
shall not be held by the same parscn, nor ahall the office of

president and secretary or assistant sacretary be held by the same
person.

.9

“The namss and post office addresses of the first Board of
Directors who, subject to thaa provisiona of thuge Artisles of
Incorporstion, by-liws and tas laws of tha Stata of Floridsa, shall
hold office for thie first vair of tho cortvoraticn's existence, or
until their successors are eiested and have qualified, are sz foYlows:

“3-
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NAME ADCHESS

JACK TLYLMM 541 N. E. 79th Street, rlioml, Flar ida

ELLY TAYLOR 941 N. E. 79th Street, ixlaml, Floridu

VELMA BLAVE G41 N. E. 79th Street, piami, Florida-
Xt

. “The names and addresses or the Subscribers to there Articles
of Incorporation are as follows:

NAME ADDRESS
HAROLD ZINN 519 Dade Federal Building, Milami, Florid:
FAY ZINN 519 Dade FeEderal Bullding, Miami, Floridu
PEGAY GREER ' 519 Dade Federal Bullding, Miami, Florida
XII

"The officers of the corporation who shall serve until the
first election under these Articles of Incorporation shall be the
following:

PRESIDENT: ‘ Jaeck Taylor
SECRETARY/TREASURER: Velma Blake
XYIT

"The orizinal By=Lawe of the corporation tchall be adopted
by a majority vote of the members of the corporation present at a
meeting of members at which a wajority of the membership is present,
and, thereafter, such By-Laws may be altered or rescinded only in '
such manner us said By-Laws may provide.

XIvV

"Every director and every officer of the corporation shall be
indemnified by the corperation against all expenses and llebilities,
including counsel fees, reaponably incurred by or imposed upon him
in connectlon with any preoceedins to which he may be a party, or in
which he may becomea involved, by reason of his belng or having heen
a director > officer of the corporation, whether or not he is a
director or orficer at the time auch expenses are lneurrad, except
in such cases whereln the director or officer is adjudged guilty of
wilful misfecsance or malfeasance in the performance of his duties;
provided that, in the event of any claim for reimbursement or
indemnificasvion hereunder bamed unpoh a settlement by the director or
offlcer eeeding such relmbulsement or indemnification, the indemni-
fication herein sh2ll apply only if the Board of Director:s approved
such settlement and reimbursement as baing in the best interests of
the corporation. The forezoing right of indemnification shal]l be
ip additlon to and not exsclusive of all other righta to which such
Girector or officer may be entitled,

XV

"An amendment or amendments to these Articles of Incorperation
may be proposed by the Board af Dirsctors of the corporation aoting
upon a4 vote of the majority of the dircctoras, or by & majority vote
of the menmbers of the corperation, whether mseting as mambers or by
instrurent in writing signed by thsm. ' Upon any amendment or amend-
ments to these Articles of Incorporation b#ing prcpoced by said
Board or Directors or memners, such proposed amendment or amendments

- 4 - ERS
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shall be trauriaitted to the presisunt of the corporation or other
offlicer ol e corporation in the ubsence of the presidenc, wno
shall tlhereupon call a special mesting of the members o1 the
corporation for a date not sooner than twenty (20) days nor later
than elxty (50) days from the receipt by him of the propcsed
amendment or umendments, and it ghall be the duty of the secretary
to glve to <ach member written or printed notlce of such meeting
stating the tlme and place ¢f the meeting, and reciting tns proposed
amendment or u:mendments in reasonably detailed form, whizn notice
shall be malied or presented personally to each member not less thah
ten nor more than thirty days tefore the date set for suci nmeeting.
If malled, such notice shall be deemed to be properly given when
deposited in the UnitedSStates mail, addressed to the mamber at

his post office addrees 88 1t appears on the records of the
corporation, the postage therecn prepald. Any member may, by
written waiver of notice slgned by such meuwber, walve such notice,
and such waiver when filed in the records of the corporation,
whether before or after the holding of the meeting, shall be deemed
equlvalent to the giving of such notice to such member. 4t euch
meeting, the amendment or amendments proposed must be approved by an
alflirmative vote ot the members cwning not less than two-thirds
(2/3rde) ot the private dwellincs in the Condominium. in order for
such amendment or amendments to become effective. Thereupon, such
amendment or amendments of these Articles of Incorporation shall be
transcrived and certified in sucn form as may be neceseary to
register the same in the Office of the Secrstary of State of the
State of Florida, and upon the registration of such Amendment or
Amendments with sald Secretary or State, a certified copy thereof
shall be recorded in the Public Recoords of the County in which

the corporaiioen‘s property may be situated within thirty (30) days
from the date on which the same ars so registered, At any meeting
held to consgider such amenduent or amendments of these Articles of
Incorporativn, the written vote of any member of the corporation
shall be recognized, if such member is not in attendance at such
meeting or represented thereat by proxy, provided such written

vote 18 delivered to the Secretary of the corporation at or prior
to such meeting."

WE HEREBY CERTIFY that the foregoing resolution has not been

altered or rescinded and that the eame remains in full forsce and

eflfect, .‘f{chz
DATEDS tnis X'~ day of March, 1968.

[ /
<:24> 4, a&«téz/ !SEALI
ac Ay LOY, a6 en :
E5T: \ et V0. 0. ¢ Z
ATTEST: SEAT
elma €, Secrecary/ireas.

INCORPORATORS :

Ve
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'TEGGY CHEER
nmsjron.s:
I3 d
o Sy /:’m.c'n\n-) (SEAL_)
LY BNy
7 9o9% Yiau
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STATE OF FLORIDA
COUNTY OF DADE &8s

1 HEREBY CERTIFY that befors me, the undersigned authority,
appsarsd JACK TAYLOR and VRLMA BLAKE, Presidant and Secretary,
respsctively, of PCRTOFING CONDCHMXIUIUM APTS. OF PALM BEACH, INC.,

a Florida corporation not for prafit, to me well knocwn te be the
persons describad ln and who executsd the foregoinz Amendment to
Certificate of Incorpcration of Portofino Condominium Aptes. of Palm
Bsach, Ina., and acknowledzod before wme that they executed the samne
A8 duly authorized officers of said scorporation for and in its behalf
for the uses and purposes therein expressed. .

wrp!nss my bhand and official na} at Mleai, Dade County, Florida,

l‘hilag pas day of mh’ 1968. ' yid )/' {\ {-',f
CONL 2 P oL
My commiszion expires: ’f-’f/'-‘i—/.-; AT R
Folerv Pusuc, State of Florios 4 baige ; . State o orlda a
My Cummussion Expires July 4, 1970 Large

Bondsd Theu Mayna-d Sonding Agency

S8TATR oF mzm;
COUNTY OF DuaZ &5t

I HEREBY CIRTIFY that hafore me, the undersigned authority,
appearsd FARILD 20X, PAY ZIMH and PEGOY QREFR, to me well known to
be ths vorsons dszeribed in end whe executeod the foresoing Amendment
to Certificate of Insorperaticn of Portofino Condowinium Apts. of
Paln Bzach, Inc., and acknowladged before mwe that they executed the
sano a3 Inccrperators and Subscribers to the Articles of Incorporaticn

for sald ccrroration for and in its behalf for the uses and purposes
therein sxpressed,

Wl ay hand and official seal at Miami, Dade County, Florida,
this . day of Mareld, 1968,

Ry ccﬁiuicn expires:

auThey PYLLIL, STALL SF FLBA.La 2 Ligad
M PGl s 0 LAriisT Jie 25, 1a72
BORELY Thiiddurd ¥rad YW .0 T LMo

STATR OF FLORIDA
COUNTY OF DALE 88:

I HERERY CERYTIFY that before me, the undsrsigned authority,
appenrsd JACK TAVIOR, ELLY TAYLOR, and VIELMA BLAKE, to me well lmown
to be the persons dsscribed in and who executed the foregoing Amendment
to Certificate of Incorporation of Portofino Condominium Apts, of
Falms Pesch, Inc., and acknowledzed balore me that thsy executed
the sams as Directors of said corporaticn for and in its behall for
the uces and purposes therein sxpressed,

WITNESS wy hand and official seal at Miaui, Dade County, Florida,
this ,Q_‘}:Lda:r of Merch, 1968, -; 7 !

L

“ ML P . 3 Lk it AL
NOTARY PUBLIC, State of Florida at
Large
Kyoommission expires)
Flatars 70" e auoal LAt
[ - NIRRT T T SRR L JE

aunEad Fhry Masr aro Bomudfig ARency
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EXHIBIT «“D”
to the Declaration of Condominium
of Portofino Condominium Apartments of Palm Beach, Inc.

AMENDED BYLAWS OF PORTOFINO CONDOMINIUM APARTMENTS OF PALM
BEACH, INC., A FLORIDA CORPORATION NOT-FOR-PROFIT

1. GENERAL PROVISIONS. ... e e e e e i, 1
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Adopted
10/21/02

AMENDED BYLAWS OF
PORTOFINO CONDOMINIUM APARTMENTS OF PALM BEACH, INC.
A FLORIDA CORPORATION NOT-FOR-PROFIT

1. GENERAL PROVISIONS.

1.1 Identity. Theseare the Bylaws of Portofino Condominium Apartments of Palm Beach,
Inc., a Florida corporation not-for-profit, hereinafter referred to as the "Association." The
Association has been organized for the purposes stated in the Articles and shall have all of the
powers provided in the Condominium Documents, the Condominium Act, as amended from time
to time, and any other statute or law ofthe State of Florida, or any other power incident to any of the
above powers.

1.2 Principal Office. The principal office of the Association shall be at 2600 N. Flagler
Drive, West Palm Beach, Florida 33407, or such other place as the Board may determine from time
to time,

1.3 Fiscal Year. The fiscal year of the Association shall be the calendar year.

1.4 Seal. The seal of the Association shall have inscribed upon it the name of the
Association, the year of its incorporation and the words "Corporation Not-For-Profit.” The seal may
be used by causing it, or a facsimile thereof, to be impressed, affixed or otherwise reproduced upon
any instrument or document executed in the name of the Association.

1.5 Incorporation of the Condominium Act. All of the provisions of the Condominium Act,
being Chapter 718, Florida Statutes, as same now exists or as amended from time to time, as may
apply to the Association are, with permissible deviations therefrom, incorporated herein by reference.
In the event of any conflict between these Bylaws and the Condominium Act, the provisions of the
Condominium Act shall control. In the event of any conflict between these Bylaws and the
Declaration of Condominium, the Declaration shall govern.
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1.6 Inspection of Books and Records. The records of the Association shall be open to
inspection by Unit Owners or their authorized representatives, and all holders, insurers or guarantors
of any first mortgage encumbering a Unit, upon reasonable request, during normal business hours
or under other reasonable circumstances. Such records of the Association shall include current copies
of the Declaration, Articles, Bylaws, the Rules and Regulations of the Association; and any
amendments thereto; any contracts entered into by the Association, and the books, records and
financial statements of the Association; and all other official records of the Association as described
in the Condominium Act. The Association shall be required to make available to prospective
purchasers of Units in the Condominium, for a reasonable charge determined by the Board, current
copies of the Declaration, Articles, Bylaws and Rules and Regulations, and the most recent budget
and annual financial statement of the Association.

1.7 Definitions. Unless the context otherwise requires, all terms used in these Bylaws shall
have the same meaning as are attributed to them in the Articles, the Declaration, and the
Condominium Act.

2. MEMBERSHIP IN GENERAL.

2.1 Qualification. All record owners of Units in the Condominium operated by the
Association shall be members of the Association, Membership for each Unit shall be established
upon the recording of the deed or other instrument conveying title to a unit.

2.2 Changes in Membership. The transfer of the ownership of any Unit, either voluntarily
or by operation of law, shall automatically terminate the membership of the prior owner, and the
transferee or new owner shall automatically become a member of the Association. It shall be the
responsibility of any such transferor and transferee of a Unit to notify the Association of any change
in the ownership of any Unit, and the corresponding change in any membership, by delivering to the
Association a copy of the deed or other instrument of conveyance which establishes a transfer of
ownership. In the absence of such notification, the Association shall not be obligated to recognize
any change in membership or ownership of a Unit for purposes of notice, voting, assessments, or for
any other purpose.

2.3 Unit Owner Register. The secretary of the Association shall maintain a register in the
office of the Association showing the names and addresses of the Unit Owners. It shall be the
obligation of each Unit Owner to advise the Association of any change of address of the Unit Owner,
or of the change of ownership of the Unit Owner’s Unit, as set forth above. Any Unit Owner who
mortgages his Unit shall notify the Association of the name and address of his mortgagee. Any Unit
Owner who satisfies the mortgage encumbering his Unit shall also notify the Association thereof,
The names and addresses of any such mortgagee shall also be maintained in the Unit Owner register.
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3. UNIT OWNER VOTING.

3.1 Voting Rights. There shall be one (1) vote for each Unit. In the event any Unit is owned
by more than one person, or is owned by a person other than an individual, the vote for such Unit
shall be cast as set forth below, and votes shall not be divisible. In the event any Unit Owner owns
more than one Unit, the Unit Owner shall be entitled to one vote for each such Unit.

3.2 Majority Vote and Quorum Requirements. The acts approved by a majority of the votes
present in person, or by proxy, at a Unit Owners’ meeting at which a quorum is present shall be
binding upon all Unit Owners for all purposes, except where otherwise provided by law or in the
Condominium Documents. Unless otherwise so provided, at any regular or special meeting, the
presence in person or by proxy of persons entitled to cast the votes for one-third (1/3) of the Units
operated by the Association shall constitute a quorum. Any act that may be approved by Unit
Owners at a meeting may, in lieu of such meeting, be approved by the written consent of a majority
of all Unit Owners.

3.3 Determination as to Voting Rights.

3.3.1 When a Unitis owned by one person, the right to cast the vote for the Unit shall
be established by the record title to the Unit.

3.3.2 In the event a Unit ts owned by more than one person or by an entity, the vote
for the Unit may be cast at any meeting by any co-owner of the Unit provided, however, that in the
event a dispute arises between the co-owners as to how the vote for the Unit shall be cast, or in the
event the co-owners are unable to concur in their decision upon any subject requiring a vote, they
shall lose their right to cast the vote for the Unit on the matter being voted upon, but their presence
shall be counted for purposes of determining the existence of a quorum. For purposes of this
paragraph, the principals or partners of any entity (other than a corporation) owning a Unit shall be
deemed co-owners of the Unit, and the directors and officers of a corporation owning a Unit shall
be deemed co-owners of the Unit. If any co-owner of a Unit appears at any meeting by proxy, and
another co-owner appears in person, the vote for the Unit shall be cast by the co-owner of the Unit
appearing in person, and the proxy shall be deemed revoked.

3.4 Proxies. Every Unit Owner entitled to vote at a meeting of the Unit Owners, or to
express consent or dissent without a meeting, may authorize another person or persons to act on the
Unit Owner’s behalf by a proxy signed by such Unit Owner or his attorney-in-fact and properly
dated. Any proxy shall be delivered to the Association prior to the commencement of the meeting,
unless such time is extended by a majority of the voting interests represented at the meeting. Any
proxy shall be effective only for the specific meeting for which originally given and any lawfully
adjourned meetings thereof. In no event shall any proxy be valid for a period longer than ninety (90)
days after the date of the first meeting for which it was given. Every proxy shall be revocable at any
time at the pleasure of the Unit Owner executing it. Every proxy shall specifically set forth the name
of the person voting by proxy, and the name of the person authorized to vote the proxy. Every proxy
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shall contain the date, time, and place of the meeting for which the proxy is given, and if a limited
proxy, shall set forth those items which the proxy holder may vote, and the manner in which the vote
is to be cast.

3.5 General and Limited Proxies. Except as otherwise expressly provided herein, Unit
Owners may not vote by general proxy but may vote by limited proxies substantially conforming
to a limited proxy form adopted by the Division of Florida Land Sales, Condominiums and Mobile
Homes. Limited proxies and general proxies may be used to establish a quorum at any meeting of
the Unit Owners. Limited proxies shall be used for votes taken to waive or reduce reserves; for votes
taken to waive financial statement requirements; for votes taken to amend the Declaration; for votes
taken to amend the Articles of Incorporation or Bylaws; and for any other matter for which the
Condominium Act requires or permits a vote of the Unit Owners. No proxy, limited or general, shall
be used in the election of directors. General proxies may be used for other matters for which limited
proxies are not required and may also be used in voting for non-substantive changes to items for
which a limited proxy is required and given. Notwithstanding the provisions of this subparagraph,
Unit Owners may vote in person at Unit Owner meetings.

4. UNIT OWNER MEETINGS.

4.1 Who May Attend. In the event any Unit is owned by more than one person, all
co-owners of the Unit may attend any meeting of the Unit Owners. In the event any Unit is owned
by a corporation, any director or officer of the corporation may attend any meeting of the Unit
Owners. However, the vote for any Unit shall be cast in accordance with the provisions of Paragraph
3 above. Any Unit Owner may tape record or videotape a meeting of the Unit Owners.

4.2 Place. All meetings of the Unit Owners shall be held at the principal office of the
Association or at such other place and at such time as shall be designated by the Board and stated
in the notice of meeting.

4.3 Notices. Written notice, which notice must include an agenda, stating the place, day and
hour of any meeting and, in the case of a special meeting, the purpose or purposes for which the
meeting is called, shall be mailed or delivered to each Unit Owner not less than fourteen (14) days
or more than sixty (60) days prior to the date of the meeting, by or at the direction of the president,
the secretary or the officer or persons calling the meeting. Notice of any meeting where assessments
against Unit Owners are to be considered for any reason shall specifically contain a statement that
assessments will be considered and the nature of any such assessments, A copy of the notice shall
be posted in a conspicuous place on the Condominium Property at least fourteen (14) continuous
days prior to any meeting. Upon notice to the Unit Owners, the Board shall by duly adopted rule
designate a specific location on the Condominium Property at which all notices of Unit Owner
meetings shall be posted. Unless a Unit Owner waives in writing the right to receive notice of a
meeting by mail, the notice of any meeting shall be sent by mail to each Unit Owner. An officer of
the Association, or the manager or other person providing notice of the Association meeting shall
provide an affidavit or United States Postal Service certificate of mailing, to be included in the



Official Records of the Association, affirming that the notice was mailed or hand delivered, in
accordance with this paragraph, to each Unit Owner at the address last furnished to the Association.
For the purpose of determining Unit Owners entitled to notice of, or to vote at, any meeting of the
Unit Owner, or in order to make a determination of the Unit Owners for any other purpose, the Board
shall be entitled to rely upon the Unit Owner register as same exists ten days prior to the giving of
the notice of any meeting, and the Board shall not be required to take into account any changes in
the Unit Owners occurring after that date but may, in their sole and absolute discretion, do so. Where
a Unit is owned by more than one person, the Association shall provide notice, for meetings and all
other purposes, to that one address which the Unit Owners designate for that purpose, or if no
address is given or the Owners of the Unit do not agree, to the address provided in the deed of
record. Notwithstanding the foregoing, if a Unit is owned by more than one person or by an entity,
only one notice shall be required to be given with respect to the Unit, which may be given to any
co-owner as defined in Paragraph 3.03.2 of these Bylaws. Notice to any Unit Owner or co-owner
shall be sent to the Unit of such Unit Owner or co-owner, unless the Unit Owner(s) of the Unit
otherwise request.

4.4  Approvals of Unit Owners. Any approval by Unit Owners called for by the
Condominium Act, or the Condominium Documents, including but not limited to the approval
requirement in Florida Statutes, Section 718.111 (8), shall be made at a duly noticed meeting of the
Unit Owners and shall be subject to all requirements of the Condominium Act and the Condominium
Documents relating to Unit Owner decision making, except that Unit Owners may take action by
written agreement, without meetings, on matters for which action by written agreement without
meetings is allowed.

4.5 Waiver of Notice. Whenever any notice is required to be given to any Unit Owner
under the provisions of the Articles or these Bylaws, or as otherwise provided by law, a waiver
thereof in writing signed by the person or persons entitled to such notice, whether before or after the
time stated therein, shall be equivalent to the giving of such notice. Attendance of a Unit Owner at
a meeting shall constitute a waiver of notice of such meeting, except when the Unit Owner objects
at the beginning of the meeting to the transaction of any business because the meeting is not lawfully
called or convened.

4.6 Annual Meeting. The annual meeting for the purpose of electing directors and
transacting any other business shall be held at a location designated by the Board on the first
Wednesday in March of each year at 7:30 p.m. However, if such dayisa legal holiday, the meeting
shall be held at the same hour on the next succeeding Wednesday.

4.7 Special Meetings. Special meetings of the Unit Owners may be called at any time by
the president, or at the request, in writing, of a majority of the directors, and shall be called at the
request in writing of not less than twenty-five percent (25%) of the Unit Owners, or as otherwise
provided by law. Such request shall state the purpose of the proposed meeting. Business transacted
at all special meetings shall be confined to the subjects stated in the notice of meeting. Notice of any
special meeting shall be given by the secretary, or other officer of the Association, to all of the Unit
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Owners within thirty (30) days after same is duly called, and the meeting shall be held within forty-
five (45) days after same is duly called.

4.8 Adjournments. Any meeting may be adjourned or continued by a majority vote of the
Unit Owners present in person or by proxy and entitled to vote, or if no Unit Owner entitled to vote
is present, then any officer of the Association may adjourn the meeting from time to time. If any
meeting is adjourned or continued to another time or place, notice of the reschedule meeting must
be given as in the case of all other meetings of the Unit Owners.

4.9 Organization. At each meeting of the Unit Owners, the president, the vice president, or
any person chosen by a majority of the Unit Owners present, in that order, shall act as chairman of
the meeting. The secretary, or in the absence or inability of the secretary to act, any person appointed
by the chairman of the meeting, shall act as secretary of the meeting.

4.10 Order of Business. The order of business at the annual meetings of the Unit Owners
shall be:

4.10.1 Determination of chairman of the meeting;

4.10.2 Calling of the roll and certifying of proxies;
4.10.3 Proof of notice of meeting or waiver of notice;
4.10.4 Reading and disposal of any unapproved minutes;
4.10.5 Election of inspectors of election;

4.10.6 Determination of number of directors;

4.10.7 Election of directors;

4.10.8 Reports of directors, officers or committees;
4.10.9 Unfinished business;

4.10.10New business; and

4.10.11 Adjournment
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4.11 Participation. Unit Owners have the right to participate in meetings of Unit Owners
with reference to all designated agenda items. However, the Association may adopt reasonable rules
governing the frequency, duration and manner of Unit Owner participation or otherwise reasonably
regulate Unit Owner participation at meetings.

4.12 Tape Recording or Videotaping. Any Unit Owner may tape record or videotape a
meeting of the Unit Owners, subject to reasonable rules adopted by the Division of Florida Land
Sales, Condominiums and Mobile Homes.

4.13 Minutes. The minutes of all meetings of the Unit Owners shall be kept in a book
available for inspection by the Unit Owners or their authorized representatives, and the directors, at
any reasonable time and upon reasonable notice. The Association shall retain these minutes for a
period of not less than seven (7) years.

4.14 Actions Without a Meeting. Any action required or permitted to be taken at any annual
or special meeting of the Unit Owners of the Association, may be taken by written consent by Unit
Owners, setting forth the action so taken, signed by Unit Owners having not less than the minimum
number of votes that would be necessary to authorize or take such action at a meeting at which all
Unit Owners entitled to vote thereon were present and voted. Within ten (10) days after obtaining
such authorization by written consent, notice shall be given to those Unit Owners who have not
consented in writing. The notice shall fairly summarize the material features of the authorized action.
If a Unit is owned by more than one person or by an entity, the consent for such Unit need only be
signed by one person who would be entitled to cast the vote for the Unit as a co-owner pursuant to
Paragraph 3.02.2 of these Bylaws. This section shail not apply to annual Unit Owner meetings, the
reduction or waiver of reserves, or to any other action required by the Condominium Act to be taken
only at a meeting of the Unit Owners.

5. DIRECTORS.

5.1 Membership. The affairs of the Association shall be managed by a Board of not less than
three (3) and no more than nine (9) directors. The number of directors may be changed at any
meeting where the Unit Owners are to elect any directors by a majority of the Unit owner votes
represented at the meeting, if a quorum is present, prior to the election of directors. If the number
of directors on the Board is not changed, then the number of directors shall be the same as the
number on the Board prior to such meeting (plus any unfilled vacancies created by the death,
resignation or removal of a director). The number of directors including any unfilled vacancies shall
always be an odd number.

5.2 Election of Directors by Unit Owners. Election of directors to be elected by the Unit
Owners of the Association shall be conducted in the following manner:

5.2.1 The Unit Owners shall elect Directors at the Annual Unit Owner Meetings.
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5.2.2 To be eligible to serve as a director, a person must be a record owner of a unit.

5.2.3 The members of the Board shall be elected by written ballot which may be cast
in person at the meeting or delivered to the Association by mail prior to the commencement of the
Annual Meeting.

5.2.4 Not less than sixty (60) days before a scheduled election, the Association shall
mail or deliver to each Unit Qwner entitled to a vote, a first notice of the date of the election.

5.2.5 Any Unit Owner or other eligible person desiring to be a candidate for the
Board must give written notice to the Association not less than forty (40) days before the date of the
scheduled election.

5.2.6 At least fourteen (14) days prior to the Annual Meeting and the scheduled
election, the Association shall mail or deliver to all Unit Owners entitled to vote therein a second
notice of election together with a written Annual Meeting agenda and a ballot which shall list all
candidates.

5.2.7 Upon the request of a candidate, the Association shall include, with the mailing
of the ballot, an information sheet no larger than 82" by 11", containing information about the
candidate, which must be furnished by the candidate not less than thirty-five (35) days before the
scheduled election. The Association shall not be lable for the content of the information sheets
prepared by candidates.

5.2.8 Elections shall be decided by a plurality of those ballots cast. Cumulative
voting is not permitted. There shall be no quorum requirement for the election of directors provided,
however, at least twenty percent (20%) of the eligible voters must cast a ballot in order to have a
valid election of members of the Board.

5.2.9 Notwithstanding the provisions of any preceding subparagraph of this Section
5 of the Bylaws, an election shall not be required unless more candidates file notices of intent to run
than the number of Board positions or vacancies that exist.

5.3 Term of Office. At the Annual Meeting to be held in March 2003, three (3) directors
shall be elected for two (2) year terms. Thereafier, all directors will be elected to two (2) year terms.
Directors shall hold office until their successors are duly elected, or until such director's death,
resignation or removal, as hereinafter provided or as otherwise provided by statute or by the Articles.

5.4 Organizational Meeting. The newly elected Board shall meet for the purposes of
organization, the election of officers and the transaction of other business at such place and time as
shall be determined by the directors.
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5.5 Regular Mectings. Regular meetings of the Board may be held at such time and place
as shall be determined, from time to time, by a majority of the directors.

5.6 Special Meetings. Special meetings of the Board may be called by the president, at any
time, or upon the written request of a majority of the members of the Board.

5.7 Notice of Meetings. Notice of each meeting of the Board shall be given by the secretary,
or by any other officer or director, which notice shall state the day, place and hour of the meeting.
Except in the case of an emergency where necessary to protect life or property, notice of such
meeting shall be delivered to each director either personally or by telephone, telefax or e-mail and
conspicuously posted on the Condominium Property at the location designated by the Board for
posting of notice to Unit Owners, at least forty-eight (48) hours before the time at which such
meeting is to be held, or by first class mail, postage prepaid, addressed to such director at his
residence, or usual place of business, at least three days before the day on which such meeting is to
be held. Notice of a meeting of the Board need not be given to any director who signs a waiver of
notice either before or after the meeting. Attendance of a director at a meeting shall constitute a
waiver of notice of such meeting and a waiver of any and all objections to the place of the meeting,
the time of the meeting, or the manner in which it has been called or convened, except when a
director states, at the beginning of the meeting, an objection to the transaction of any business
because the meeting is not lawfully called or convened. An agenda of the business to be transacted
at, and the purpose of, any regular or special meeting of the Board shall be specified in any notice
or waiver of notice of such meeting.

5.8 Attendance at Board Meetings. All meetings of the Board and any committee thereof
at which a quorum of the members of that committee are present shall be open to all Unit Owners.
Any Unit Owner may tape record or videotape meetings of the Board. The right to attend such
meetings includes the right to speak at such meetings with reference to all designated agenda items.
The Association may adopt reasonable rules governing the frequency, duration and manner of Unit
Owner statements. Adequate notice of all meetings, which notice shall specifically incorporate an
identification of agenda items, shall be posted conspicuously on the Condominium Property at the
location designated by the Board for posting notice to Unit Owners at least forty-eight (48)
continuous hours preceding the meeting, except in an emergency. Any item not included on the
notice may be taken up on an emergency basis by at least a majority plus one of the members of the
Board. Such emergency action shall be noticed and ratified at the next regular meeting of the Board.
However, written notice of any meeting at which general or special assessments or at which
amendment to rules regarding Unit use will be considered shall be mailed or delivered to the Unit
Owners and posted conspicuously on the Condominium Property not less than fourteen (14) days
prior to the meeting. Evidence of compliance with this fourteen (14) day notice shall be made by an
affidavit executed by the person providing the notice and filed among the official records of the
Association. Upon notice to the Unit Owners, the Board shall by duly adopted rule designate a
specific location on the Condominium Property at which all notices of Board meetings shall be
posted. Notice of any meeting in which regular assessments against Unit Owners are to be
considered for any reason shall specifically contain a statement that assessments will be considered
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and the nature of any assessments.

5.9 Quorum and Manner of Acting. A majority of the directors determined in the manner
provided in these Bylaws shall constitute a quorum for the transaction of any business at a meeting
of the Board. The act of the majority of the directors present at a meeting at which a quorum is
present shall be the act of the Board, unless the act of a greater number of directors is required by
statute, the Condominium Act, or the Condominium Documents. A director who is present at a
meeting of the Board at which action on any matter is taken shall be presumed to have assented to
the action taken, unless the director votes against such action or abstains from voting in respect
thereto because of an asserted conflict of interest. Directors may not vote by proxy or by secret ballot
at Board meetings, except that officers may be elected by secret ballot. A vote or abstention for
each director present shall be recorded in the minutes. A director may join by written concurrence
in any action taken at a meeting of the Board but such concurrence may not be used for the purposes
of creating a quorum.

5.10 Adjourned Meetings. A majority of the directors present at a meeting, whether or not
a quorum exists, may adjourn any meeting of the Board to another place and time. Notice of any
such adjourned meeting shall be given as in the case of any other meeting of the Board.

5.11 Presiding Officer. The president of the Association shall preside at Board meetings.
In the absence of the president, the directors present at the meeting shall designate one of their
members to preside.
5.12 QOrder of Business. The order of business at a Board meeting shall be:
5.12.1 Calling of roll;
5.12.2 Proof of due notice of meeting;
5.12.3 Reading and disposal of any unapproved minutes;
5.12.4 Reports of officers and committees;
5.12.5 Election of officers (organizational meeting only);
5.12.6 Unfinished business;

5.12.7 New business; and

5.12.8 Adjournment

10
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5.13 Minutes of Meetings. The minutes of all meetings of the Board shall be kept in a book
available for inspection by the Unit Owners or their authorized representatives, and the directors at
any reasonable time and upon reasonable notice. The Association shall retain these minutes for a
period of not less than seven years.

5.14 Committees. The Board may, by resolution duly adopted, appoint committees. Any
committee shall have and may exercise such powers, duties and functions as may be determined by
the Board from time to time, which may include any powers which may be exercised by the Board
and which are not prohibited by law from being exercised by a committee.

5.15 Resignation. Any director may resign at any time by giving written notice of his
resignation to another director or officer. Any such resignation shall take effect at the time specified
therein or, if the time when such resignation is to become effective is not specified therein,
immediately upon its receipt; and, unless otherwise specified therein, the acceptance of such
resignation shail not be necessary to make it effective.

5.16 Removal of Directors. Directors may be removed as follows:

5.16.1 Any director may be removed for cause by a two-thirds (2/3) vote of the
remaining directors, if such director (a) has been absent, without good cause, for the last three
consecutive Board meetings, and/or adjournments and continuances of such meetings; or (b) is a
Unit Owner and has been delinquent for more than thirty (30) days after written notice in the
payment of assessments or other monies owed to the Association.

5.16.2 Any director may be removed with or without cause by the vote of a majority
of the Unit Owners at a special meeting of the Unit Owners called by not less than ten percent
(10%)of the Unit Owners expressly for that purpose. The vacancy on the Board caused by any such
removal may be filled by the Unit Owners at such meeting or, if the Unit Owners shall fail to fill
such vacancy, by the Board, as in the case of any other vacancy on the Board. In lieu of a vote at a
meeting, any director may be removed with or without cause, upon the written consent of a majority
of total voting interest of the Association.

5.16.3 Any director who ceases to be a record owner of a unit shall be removed as a
director.

5.17 Vacancies.

5.17.1 Vacancies in the Board may be filled by a majority vote of the directors then
_ in office, though less than a quorum, or by a sole remaining director, and a director so chosen shall
hold office until the next annual election and until his successor is duly elected, unless sooner
displaced. If there are no directors, then a special election of the Unit Owners shall be called to elect
the directors.

11
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5.17.2 In the event the Association fails to fill vacancies on the Board sufficient to
constitute a quorum in accordance with these Bylaws, any Unit Owner may apply to the Circuit
Court of the County in which the Condominium is located for the appointment of a receiver to
manage the affairs of the Association. At least thirty (30) days prior to applying to the Circuit Court,
the Unit Owner shall mail to the Association and post in a conspicuous place on the Condominium
Property a notice describing the intended action giving the Association the opportunity to fill the
vacancies. If during such time the Association fails to fill the vacancies, the Unit Owner may proceed
with the petition. If a receiver is appointed, the Association shall be responsible for the salary of the
receiver, court costs, and attorneys' fees. The receiver shall have all powers and duties of a duly
constituted member of the Board, and shall serve until the Association fills vacancies on the Board
sufficient to constitute a quorum.

5.19 Compensation. Directors shall not be entitled to any compensation for the performance
of their duties as a director, but may be reimbursed for expenses upon the approval of a two-thirds
(2/3) majority of the Board.

5.20 Powers and Duties. The directors shall have the right to exercise all of the powers and
duties of the Association, express or implied, existing under the Condominium Documents, the
Condominium Act, or as otherwise provided by statute or law. Such powers and duties of the
directors shall include, without limitation (except as limited elsewhere herein), the following:

5.20.1 The operation, care, upkeep and maintenance of Common Elements and of
Association Property.

5.20.2 The determination of the expenses required for the operation of the
Condominium and the Association and the collection of assessments from Unit Owners, required
to pay same.

5.20.3 The acquisition, sale and transfer of Association Property, except that the
Association shall not sell, convey or transfer any real property without the consent of a seventy-five
percent (75%) of the Unit Owners.

5.20.4 The employment and dismissal of personnel necessary for the maintenance
and operation of the Common Elements, and Association Property.

5.20.5 The adoption and amendment of rules and regulations for the operation, use,
maintenance and appearance of the Units, and the use of the Common Elements, and the Association

Property.

5.20.6 Maintaining bank accounts on behalf of the Association and designating
signatories required therefor.

12
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5.20.7 Purchasing, leasing or otherwise acquiring Units in the name of the
Association, or its designee, and selling, leasing, mortgaging or otherwise dealing with Units
acquired by the Association.

5.20.8 Obtaining and reviewing insurance.

5.20.9 Making of repairs, additions and improvements to, or alterations of,
Condominium Property or Association Property, and repairs to and restoration of Condominium
Property and Association Property, in accordance with the provisions of the Declaration, after
damage or destruction by fire or other casualty, or as a result of condemnation or eminent domain
proceedings.

5.20.10 The enforcement of the obligations of the Unit Owners, the allocation of
profits and expenses, and the performance of anything and everything ¢lse necessary and proper for
the sound management of the Condominium.

5.20.11 Levying reasonable fines against Unit Owners for violations of the
Condominium Act, or the Condominium Documents. Before initiating the fining procedure in
paragraph 9, the Association must first give a Unit Owner written notice of an alleged violation and,
when applicable, a reasonable opportunity to cure the violation, not to exceed fifteen (15) days.

5.20.12 Borrowing money on behalf of the Association when required in connection
with the operation, care, upkeep, and maintenance of the Common Elements and Association
Property; provided, however, that no lien to secure repayment of any sum borrowed may be created
on any Unit without the consent of the owner of such Unit. If any sum borrowed by the Board on
behalf of the Association pursuant to the authority contained in this subparagraph is not repaid by
the Association, a Unit Owner, who pays to the creditor a proportion thereof equal to his percentage
interest in the Common Elements, shall be entitled to obtain from the creditor a release of any
judgment or other lien which said creditor shall have filed or shall have the right to file against the
Unit Owner’s Unit. Notwithstanding the foregoing, the Association shall provide for assessments
against the Units in an amount which is not less than that required to provide funds in advance for
the payment of all of the anticipated current operating expenses, and for all of the unpaid operating
expenses previously incurred by the Association.

5.20.13 Contracting for the management and maintenance of Condominium Property
and Association Property authorizing a management agent or company (which may be an affiliate
of the Developer) to assist the Association in carrying out its powers and duties by performing such
functions as the submission of proposals, preparation of budgets, collection of assessments and other
monies owed to the Association, preparation of records, enforcement of rules, and maintenance,
repair and replacement of the Common Elements and Association Property with funds as shall be
made available by the Association for such purposes, as well as exercising such other powers and
rights delegated to it by the Association, which powers and rights are vested in the Association by
virtue of the Condominium Documents and the Condominium Act. The Association and its directors

13
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and officers shall, however, retain at all times the powers and duties granted by all Condominium
Documents and the Condominium Act, including, but not limited to, the making of assessments,
promulgation of rules, and execution of contracts on behalf of the Association.

5.20.14 Exercising all powers specifically set forth in the Condominium Documents,
the Condominium Act, and as otherwise provided by statute or law, and all powers incidental thereto
or implied therefrom.

5.20.15 Entering into the Units during reasonable hours, when necessary for the
maintenance, repair or replacement of any Common Elements or of any portion of a Unit to be
maintained by the Association pursuant to the Declaration or as necessary to prevent damage to the
Common Elements or to a Unit or Units.

5.20.16 Collecting delinquent assessments and other monies owed to the Association
by suit or otherwise, abating nuisances, and enjoining or seeking damages from Unit Owners for
violations of the Condominium Documents.

6. OFFICERS.

6.1 Members and Qualifications. The officers of the Association shall include a president,
a vice president, a treasurer and a secretary, all of whom shall be elected by the directors and may
be pre-emptively removed from office with or without cause by the directors. Any person may hold
two or more offices except that the president shall not also be the secretary. The Board may, from
time to time, elect such other officers and designate their powers and duties as the Board shall find
to be appropriate to manage the affairs of the Association from time to time. Each officer shall hold
office until the meeting of the Board following the next annual meeting of the Unit Owners, or until
his successor shall have been duly elected and shall have qualified, or until his death, or until he shall
have resigned, or until he shall have been removed, as provided in these Bylaws.

6.2 Resignations. Any officer may resign at any time by giving written notice of his
resignation to any director or officer. Any such resignation shall take effect at the time specified
therein, or if there is no time specified therein, immediately upon its receipt; and unless otherwise
specified therein, the acceptance of such resignation shall not be necessary to make such resignation
effective.

6.3 Vacancies. A vacancy in any office, whether arising from death, resignation, removal
or any other cause may be filled for the unexpired portion of the term of the office which shall be
vacant in the manner prescribed in these Bylaws for the regular election or appointment of such
office.

6.4 The President. The president shall be the chief executive officer of the Association. He
shall have all of the powers and duties which are usually vested in the office of president of an
Association or corporation including, but not limited to, the power to appoint committees from

14
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among the Unit Owners from time to time, as he may in his discretion deem appropriate to assist
in the conduct of the affairs of the Association.

6.5 The Vice President. The vice president shall, in the absence or disability of the
president, exercise the powers and perform the duties of the president. He shall also assist the
president generally and exercise such other powers and perform such other duties as may be
prescribed by the directors.

6.6 The Secretary. The secretary shall prepare and keep the minutes of all proceedings of
the directors and the Unit Owners. He shall attend to the giving and serving of all notices to the Unit
Owners and directors and other notices required by law. He shall have custody of the seal of the
Association and affix the same to instruments requiring a seal when duly executed. He shall keep
the records of the Association, except those of the treasurer, and shall perform all other duties
incident to the office of secretary of an Association, and as may be required by the directors or the
president.

6.7 The Treasurer. The treasurer shall have custody of all property of the Association,
including funds, securities, and evidences of indebtedness. He shall keep books of account for the
Association in accordance with good accounting practices, which, together with substantiating
papers, shall be made available to the Board for examination at reasonable times. He shall submit
a Treasurer's Report to the Board at reasonable intervals and shall perform all other duties incident
to the office of treasurer. He shall collect all assessments and other monies owed to the Association
and shall report to the Board the status of collections as requested.

6.8 Compensation. The officers shall not be entitled to compensation for the performance
of their duties as officers of the Association. However, neither this proviston, nor the provision that
directors will not be compensated unless otherwise determined by the Unit Owners, shall prectude
the Board from employing a director or an officer as an employee of the Association and
compensating such employee, nor shall they preclude the Association from contracting with a
director for the management of property subject to the jurisdiction of the Association, or for the
provision of services to the Association, and in either such event to pay such director a reasonable
fee for such management or provision of services.

7. OFFICIAL RECORDS. From the inception of the Association, the Association shall
maintain all official records as required by the Condominium Act and specifically Florida Statutes,
Section 718.111(12).
8. FINANCES AND ASSESSMENTS.

8.1 Adoption of the Budget.

8.1.1 Not less than 30 days prior to the commencement of any fiscal year of the
Association, the Board shall adopt a budget for such fiscal year, necessary to defray the Common
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Expenses for such fiscal year. The proposed annual budget of the Association shall be detailed and
shall show the amounts budgeted by accounts in expense classifications including, where applicable,
but not limited to the following: administration of the Association, management fees, maintenance,
expenses for recreational and other commonly used facilities, taxes upon Assoctiation Property, taxes
upon leased areas, insurance, security provisions, other expenses, operating capital, reserves, and any
fees payable to the Division of Florida Land Sales and Condomintums.

8.1.2 Reserves. In addition to annual operating expenses, the budget shall include
reserve accounts for capital expenditures and deferred maintenance. These accounts shall include,
but are not limited to, roof replacement, building painting, and pavement resurfacing, regardless of
the amount of deferred maintenance expense or replacement cost, and for any other item for which
the deferred maintenance expense or replacement cost exceeds Ten Thousand Dollars ($10,000.00)
The amount to be reserved shall be computed by means of a formula which is based upon estimated
remaining useful life and estimated replacement cost or deferred maintenance expense of each
reserve item. The Association may adjust replacement reserve assessments annually to take into
account any changes in estimates or extension of the useful life of a reserve item caused by deferred
maintenance. This paragraph does not apply to budgets in which the members of the Association
have, by a majority vote at a duly called meeting of the Association, determined for a fiscal year to
provide no reserves or reserves less than required by the Condominium Act. If a meeting of the Unit
QOwners has been called determined to provide no reserves or reserves less adequate than required
and such result is not obtained or a quorum is not obtained, the reserves as included in the budget
shall go into effect. Reserve funds and any interest accruing thereon shall remain in the reserve
account or accounts, and shall be used only for authorized reserve expenditures, unless their use for
other purposes is approved in advance by a vote of the majority of the voting interests voting in
person or by limited proxy present at a duly called meeting of the Unit Owners.

8.1.3 The Board shall mail, or cause to be mailed, a meeting notice and copies of the
proposed annual budget of Common Expenses to all Unit Owners not less than fourteen (14) days
prior to the meeting at which the budget will be considered by the directors, which meeting shall be
open to the Unit Owners.

8.1.4 If an adopted budget requires assessments against Unit Owners in any fiscal
or calendar year exceeding one hundred fifteen percent (115%) of assessments for the preceding
year, the Board, upon written application of ten percent (10% )of the Unit Owners to the Board,
shall call a special meeting of the Unit Owners within thirty (30) days after the presentation of such
application, upon not less than ten (10) days' written notice to each Unit Owner. At the special
meeting so called, Unit Owners shall consider and ratify the budget, or enact an alternate budget, by
a vote of not less than a majority of all Unit Owners. In the alternative, the Board may propose any
budget to the Unit Owners at a meeting of the Unit Owners or in writing, and if the budget or
proposed budget is approved by the Unit Owners at the meeting or by a majority of all Unit Owners
in writing, the budget shall be adopted. In determining whether assessments exceed one hundred
fifteen percent (115%) of similar assessments in prior years, any authorized provisions for reasonable
reserves forrepair or replacement of the Condominium Property, expenses by the Association which
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are not anticipated to be incurred on a regular or annual basis, or assessments for betterments to the
Condominium Property shall be excluded from the computation.

8.1.5 If, after the adoption of any budget, it shall appear that the adopted budget is
insufficient to provide adequate funds to defray the Common Expenses of the Association for the
fiscal year which the adopted budget applies to, the Board may adopt an amended budget to provide
such funds. All of the above provisions shail apply to the adoption, and any necessary Unit Owner
approval, of an amended budget.

8.2 Assessments and Assessment Roll.

8.2.1 As soon as practicable after the adoption of a budget, or an amended budget,
the Board shall fix and determine the amount of assessments to be made against the Unit Owners,
pursuant to the Declaration. However, assessments shall be made against the Unit Owners monthly,
and in an amount no less than required to provide funds in advance for payment of all of the
anticipated current operating expenses and for all of the unpaid operating expenses previously
incurred. The periodic assessments to be made against the Unit Owners shall be equal for each
period unless the Board determines unequal periodic payments of assessments are required to
provide funds in advance for the expenses of the Association, including previously incurred and
unpaid expenses. As soon as practicable after the determination of the assessments to be made
against the Unit Owners, the Association shall notify the Unit Owners, in writing, of the amount of
such Unit Owners’ assessment, the time or times when same are due, and the method of the payment
of same.

8.2.2 From time to time the Board shall have the right to, by majority vote of the
entire Board, adopt a special assessment for emergencies or for the repair, maintenance or
replacement of the Common Elements. Any such special assessment shall not be deemed an
amendment to the budget of the Association, and shall not require the approval of the Unit Owners,
50 long as the assessments are made for items which are not anticipated to be incurred on a regular
or annual basis. Upon the adoption of any such special assessment, or assessment for an emergency,
the Board shall determine the amount of same required to be paid by any Unit Owner, which shall
be in the same proportion as a Unit Owner’s share of the Common Expenses of the Condominium,
and shall notify the Unit Owners of the amount of their assessments, and when and where same shall
be paid.

8.2.3 The Association shall maintain an assessment roll for each Unit, designating,
the name and current mailing address of the Unit Owner, the amount of each assessment against such
Unit Owner, the dates and amounts in which the assessments come due, the amounts paid upon
the account of the Unit Owner, and the balance due.

8.3 Depositories. The funds of the Association shall be deposited in such banks and

depositories as may be determined and approved by appropriate resolutions of the Board from time
to time. All funds may be deposited in a single fund or divided into more than one fund, as
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determined by the Board. All funds shall be maintained separately in the Association's name.
Reserve and operating funds of the Association shall not be commingled. Funds shall be withdrawn
only upon checks and demands for money signed by such officers, directors or other persons as may
be designated by the Board.

8.4 Fidelity Bonds. The Association may obtain and maintain adequate fidelity bonding of
all persons who control or disburse funds of the Association in the principal sum of not less than
required by the Declaration and by the Condominium Act. The Association shall bear the cost of
bonding. However, in the case of a person providing management services to the Association and
required to be licensed pursuant to applicable Florida Statutes, the cost of bonding may be
reimbursed by the Association. All such persons providing management services to the Association
shall provide the Association with a certificate of insurance evidencing compliance with this

paragraph.

8.5 Accounting Records and Reports. The Association shall maintain accounting records
for the Condominium according to good accounting practices. The records shall be open to
inspection by Unit Owners or their authorized representatives, at reasonable times and upon
reasonable notice, and written summaries of the reports shall be supplied at least annually to Unit
Owners or their authorized representatives. The records shall include, but not be limited to, (a) a
record of all receipts and expenditures, and (b} the assessment roll of the Unit Owners referred to
above. The Board may, and upon the vote of a majority of the Unit Owners shall conduct a review
of the accounts of the Association for the immediately preceding fiscal year by a certified public
accountant, and if such a review is made, a copy of the report shall be furnished to each Unit Owner,
or their authorized representative, within fifteen (15) days after same is completed.

8.6 Reports. Within sixty (60) days following the end of the fiscal year of the Association,
the Board shall mail or furnish by personal delivery to each Unit Owner a complete financial report
of actual receipts and expenditures for the previous twelve (12) months, or a complete set of
financial statements for the preceding fiscal year prepared in accordance with generally accepted
accounting principles. The report shall show the amounts of receipts by accounts and receipt
classifications and shall show the amounts of expenses by accounts and expense classifications
including. If applicable, but not limited to, the following: (i) costs for security, (1) professional and
management fees and expenses, (iii) taxes, (iv) costs for recreational facilities, (v) expenses for
refuse collection and utilities services, (vi) expenses for lawn care, (vii) costs for building
maintenance and repair, (viii) insurance costs, (ix) administrative and salary expenses, and (x)
reserves for capital expenditures, deferred maintenance, and any other category for which the
Association maintains a reserve account or accounts.

8.7 If required by rule adopted by the Division of Condominiums, the Association shall
deliver to the Unit Owners, in lieu of the financial report required by Paragraph 8.6, a complete set
of financial statements for the preceding fiscal year. Any such financial statements shall be delivered
within ninety (90) days following the end of the previous fiscal year. Such financial statements may
be required to be compiled, reviewed or audited in accordance with the rules of the Division,
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provided, however, that any such requirements shall not apply if a majority of the Unit Owners
present at a duly called meeting of the Association have determined for a fiscal year to waive this
requirement. Any meeting of the Unit Owners waiving such audit requirements shall be held prior
to the end of the fiscal year, and the waiver shall be effective for only one fiscal year.

9. FINING PROCEDURE. Prior to imposing any fine against a Unit Owner or tenant, the Unit
Ownmer or tenant shall be afforded an opportunity for a hearing after reasonable notice to the Unit
Owner or tenant of not less than fourteen (14) days, which notice shall include (i) a statement of the
date, time and place of the hearing, (ii) a statement of the provisions of the Declaration, Bylaws or
Rules and Regulations which have allegedly been violated, and (iii}) a short and plain statement of
the matters asserted by the Association. The Unit Owner or tenant shall have an opportunity to
respond, to present evidence, and to provide written and oral argument on all issues involved and
shall have an opportunity at the hearing to review, challenge and respond to any material considered
by the Association. The hearing must be held before a committee of other Unit Owners, which may
not consist of officers or directors of the Association. At the hearing, the Committee shall conduct
a reasonable inquiry to determine whether the alleged violation in fact occurred, and if the
Committee so determines, it may impose such fine as it deems appropriate by written notice to the
Unit Owner or tenant. If a majority of the Committee does not agree with the fine, the fine may not
be levied. The amount of any fine shall be determined by the Committee, but shall not exceed any
maximum amount specified in the Condominium Act. If the Unit Owner or tenant fails to attend the
hearing as set by the Committee, the Unit Owner or tenant shall be deemed to have admitted the
allegations contained in the notice to the Unit Owner or tenant. Any fine imposed by the Committee
shall be due and payable within ten (10) days after written notice of the imposition of the fine, or if
a hearing is timely requested within ten (10) days after written notice of the Committee’s decision
at the hearing. If not paid when due all of the provisions of this Declaration relating to the late
payment of monies owed to the Association shall be applicable except as otherwise provided by the
Condominium Act. If any fine is levied against a tenant and is not paid within ten (10) days after
same is due, the Association shall have the right to evict the tenant.

10. INQUIRIES. When a Unit Owner files a written inquiry by certified mail with the Board,
the Board shall respond to the Unit Owner within thirty (30) days in accordance with the provisions
of Florida Statutes, Section 718.112(2)(a)2, and any other provisions of the Condominium Act, and
any rules promulgated thereunder.

11.  ARBITRATION OF DISPUTES. Prior to the institution of court litigation, the parties to a
"dispute" shall petition the Division of Florida Land Sales, Condominiums and Mobile Homes for
non-binding arbitration, which shall be conducted in accordance with Florida Statutes, Section
718.1255, which Statute is hereby incorporated in its entirety by reference. For purposes of this
paragraph, the term "dispute" as used herein shall have the same meaning as such term is defined in
Florida Statutes, Section 718.1255 as it now exists or as it may be amended from time to time.
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"Dispute” does not include any disagreement that primarily involves title to any Unit or Common
Element; the interpretation or enforcement of any warranty;' or the levy of a fee or assessment, or
the collection of an assessment levied against a party.

2. PARLIAMENTARY RULES.

12.1 Roberts' Rules of Order (latest edition) shall govern the conduct of the Association
meetings when not in conflict with any Condominium Documents.

13. AMENDMENTS.
Except as otherwise provided, these Bylaws may be amended in the following manner:

13.1 Notice. Notice of the subject matter of a proposed amendment shall be included in the
notice of any meeting at which a proposed amendment is to be considered.

13.2 Initiation. A resolution to amend these Bylaws may be proposed either by any director,
or by or at the direction of ten (10%) percent or more of the Unit Owners. No Bylaw shall be revised
or amended by reference to its title or number only. Proposals to amend existing Bylaws shall
contain the full text of the Bylaws to be amended; new words shall be inserted in the text underlined,
and words to be deleted shall be lined through with hyphens. However, if the proposed change is
so extensive that this procedure would hinder, rather than assist, the understanding of the proposed
amendment, it is not necessary to use underlining and hyphens as indicators of words added or
deleted, but, instead, a notation must be inserted immediately preceding the proposed amendment
in substantially the following language: "Substantial rewording of Bylaw. See Bylaw for present
text." Non-material errors or omissions in the Bylaw process shall not invalidate an otherwise
properly promulgated amendment.

13.3 Adoption of Amendments.

13.3.1 A resolution for the adoption of the proposed amendment shall be approved
by a two-thirds (2/3) majority of the total voting interest of the Unit Owners.

13.3.2 Notwithstanding anything contained herein to the contrary, these Bylaws may
be amended by the unanimous vote of the Board without the vote or approval of the Unit Owners,
if the purpose of such amendment is solely to conform these Bylaws to the Condominium Act,
including any amendments to the Condominium Act hereafter adopted.

13.4 No amendment shall make any changes in the qualification for membership nor in the
voting rights or property rights of Unit Owners without approval by all of the Unit Owners and the
joinder of all record owners of mortgages upon the Units. No amendment shall be made that is in
conflict with the Condominium Act or the Condominium Documents.
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13.5 No amendment to these Bylaws shall be made which discriminates against any Unit
Owner(s), without the written approval of all of the Unit Owners so discriminated against or
affected.

13.6 Execution and Recording. No modification of, or amendment to, the Bylaws shall be
valid until recorded in the public records of Palm Beach County, Florida.

14. RULES AND REGULATIONS. From time to time the Board may enact rules and
regulations governing the use, maintenance and appearance of the Units, and the use of the Common
Elements and the Association Property, not in conflict with the Condominium Act or the other
Condominium Documents. Any such rule or regulation may be enforced by the Association against
any Unit Owner. Any such rule or regulation may be repealed, but not modified or amended, by a
vote of the Unit Owners, and any such rule or regulation repealed by the Unit Owners may not be
re-enacted by the Board without the approval of a majority of the Unit Owners. However, the Unit
Owners shall not have the right to enact any rule or regulation. In any proceeding to enforce a
provision of these Bylaws, the Declaration or Rules and Regulations, the prevailing party shall be
entitled to recover its costs and reasonable attorneys fees whether incurred prior to a formal
proceeding or in any arbitration, mediation or trial proceeding, including all appeals.

15.  MISCELLANEOQUS.

15.1 Tenses and Genders. The use of any gender or of any tense in these Bylaws shall refer
to all genders or to all tenses, wherever the context so requires.

15.2 Partial Invalidity. Should any ofthe provisions hereof be void or become unenforceable
at law or in equity, the remaining provisions shall, nevertheless, be and remain in full force and
effect.

15.3 Conflicts. In the event of any conflict, the Condominium Act (as same may be amended
from time to time), the Declaration, the Articles, these Bylaws, and the Rules and Regulations of the
Association shall govern, in that order.

15.4 Captions. Captions are inserted herein only as a matter of conventence and for
reference, and in no way are intended to or shall define, limit or describe the scope of these Bylaws
or the intent of any provisions hereof.

15.5 Waiver of Objections. The failure of the Board or any officers of the Association to
comply with any terms and provisions of the Condominium Documents which relate to time
limitations shall not, in and of itself, invalidate the act done or performed. Any such failure shall
be waived if it is not objected to by a Unit Owner within ten (10) days after the Unit Owner is
notified, or becomes aware, of the failure. Furthermore, if such failure occurs at a general or special
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Dorothy H. Wilken, Clerk

meeting, the failure shall be waived as to all Unit Owners who received notice of the meeting or
appeared and failed to object to such failure at the meeting.

portofinoBylawsNew
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CERTIFICATE OF AMENDMENT TO THE AMENDED BYLAWS FOR PORTOFINO
CONDOMINIUM APARTMENTS OF PALM BEACH, INC.

T HEREBY CERTIFY that the attached Exhibit "A" to this Certificate was duly adopted as the
Amended Bylaws for Portofino Condominium Apartments of Palm Beach, Inc. The original Bylaws are
attached as Exhibit “D” to the Declaration of Condominium for Portofino Condominium Apartments of
Palm Beach, Inc. recorded in Official Records Book 1706, Page 601 of the Public Records of Palm Beach
County, Florida.
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Adopted
10/21/02

AMENDED BYLAWS OF
PORTOFINO CONDOMINIUM APARTMENTS OF PALM BEACH, INC.
A FLORIDA CORPORATION NOT-FOR-PROFIT

1. GENERAL PROVISIONS.

1.1 Identity. These are the Bylaws of Portofino Condominium Apartments of Palm Beach,
Inc., a Florida corporation not-for-profit, hereinafter referred to as the "Association." The
Association has been organized for the purposes stated in the Articles and shall have all of the
powers provided in the Condominium Documents, the Condominium Act, as amended from time
to time, and any other statute or law ofthe State of Florida, or any other power incident to any of the
above powers.

1.2 Principal Office. The principal office of the Association shall be at 2600 N. Flagler
Drive, West Palm Beach, Florida 33407, or such other place as the Board may determine from time
to time.

1.3 Fiscal Year. The fiscal year of the Association shall be the calendar year.

1.4 Seal. The seal of the Association shall have inscribed upon it the name of the
Association, the year of its incorporation and the words "Corporation Not-For-Profit." The seal may
be used by causing it, or a facsimile thereof, to be impressed, affixed or otherwise reproduced upon
any instrument or document executed in the name of the Association.

1.5 Incorporation of the Condominium Act. All of the provisions of the Condominium Act,
being Chapter 718, Florida Statutes, as same now exists or as amended from time to time, as may
apply to the Association are, with permissible deviations therefrom, incorporated herein by reference.
In the event of any conflict between these Bylaws and the Condominium Act, the provisions of the
Condominium Act shall control. In the event of any conflict between these Bylaws and the
Declaration of Condominium, the Declaration shall govern.
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1.6 Inspection of Books and Records. The records of the Association shall be open to
inspection by Unit Owners or their authorized representatives, and all holders, insurers or guarantors
of any first mortgage encumbering a Unit, upon reasonable request, during normal business hours
or under other reasonable circumstances. Such records of the Association shall include current copies
of the Declaration, Articles, Bylaws, the Rules and Regulations of the Association; and any
amendments thereto; any contracts entered into by the Association, and the books, records and
financial statements of the Association; and all other official records of the Association as described
in the Condominium Act. The Association shall be required to make available to prospective
purchasers of Units in the Condominium, for a reasonable charge determined by the Board, current
copies of the Declaration, Articles, Bylaws and Rules and Regulations, and the most recent budget
and annual financial statement of the Association.

1.7 Definitions. Unless the context otherwise requires, all terms used in these Bylaws shall
have the same meaning as are aftributed to them in the Articles, the Declaration, and the
Condominium Act.

2. MEMBERSHIP IN GENERAL.

2.1 Qualification. All record owners of Units in the Condominium operated by the
Association shall be members of the Association. Membership for each Unit shall be established
upon the recording of the deed or other instrument conveying title to a unit.

2.2 Changes in Membership. The transfer of the ownership of any Unit, either voluntarily
or by operation of law, shall automatically terminate the membership of the prior owner, and the
transferee or new owner shall automatically become a member of the Association. It shall be the
responsibility of any such transferor and transferee of a Unit to notify the Association of any change
in the ownership of any Unit, and the corresponding change in any membership, by delivering to the
Association a copy of the deed or other instrument of conveyance which establishes a transfer of
ownership. In the absence of such notification, the Association shall not be obligated to recognize
any change in membership or ownership of a Unit for purposes of notice, voting, assessments, or for
any other purpose.

2.3 Unit Owner Register. The secretary of the Association shall maintain a register in the
office of the Association showing the names and addresses of the Unit Owners. It shall be the
obligation of each Unit Owner to advise the Association of any change of address of the Unit Owner,
or of the change of ownership of the Unit Owner’s Unit, as set forth above. Any Unit Owner who
mortgages his Unit shall notify the Association of the name and address of his mortgagee. Any Unit
Owner who satisfies the mortgage encumbering his Unit shall also notify the Association thereof.
The names and addresses of any such mortgagee shall also be maintained in the Unit Owner register.
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3. UNIT OWNER VOTING.

3.1 Voting Rights. There shall be one (1) vote for each Unit. In the event any Unit is owned
by more than one person, or is owned by a person other than an individual, the vote for such Unit
shall be cast as set forth below, and votes shall not be divisible. In the event any Unit Owner owns
more than one Unit, the Unit Owner shall be entitled to one vote for each such Unit.

3.2 Majority Vote and Quorum Requirements. The acts approved by a majority of the votes

present in person, or by proxy, at a Unit Owners’ meeting at which a quorum is present shall be
binding upon all Unit Owners for all purposes, except where otherwise provided by law or in the
Condominium Documents. Unless otherwise so provided, at any regular or special meeting, the
presence in person or by proxy of persons entitled to cast the votes for one-third (1/3) of the Units
operated by the Association shall constitute a quorum. Any act that may be approved by Unit
Owners at a meeting may, in lieu of such meeting, be approved by the written consent of a majority
of all Unit Owners.

3.3 Determination as to Voting Rights.

3.3.1 When a Unit is owned by one person, the right to cast the vote for the Unit shall
be established by the record title to the Unit.

3.3.2 In the event a Unit is owned by more than one person or by an entity, the vote
for the Unit may be cast at any meeting by any co-owner of the Unit provided, however, that in the
event a dispute arises between the co-owners as to how the vote for the Unit shall be cast, or in the
event the co-owners are unable to concur in their decision upon any subject requiring a vote, they
shall lose their right to cast the vote for the Unit on the matter being voted upon, but their presence
shall be counted for purposes of determining the existence of a quorum. For purposes of this
paragraph, the principals or partners of any entity (other than a corporation) owning a Unit shall be
deemed co-owners of the Unit, and the directors and officers of a corporation owning a Unit shall
be deemed co-owners of the Unit. If any co-owner of a Unit appears at any meeting by proxy, and
another co-owner appears in person, the vote for the Unit shall be cast by the co-owner of the Unit
appearing in person, and the proxy shall be deemed revoked.

3.4 Proxies. Every Unit Owner entitled to vote at a meeting of the Unit Owners, or to
express consent or dissent without a meeting, may authorize another person or persons to act on the
Unit Owner’s behalf by a proxy signed by such Unit Owner or his attorney-in-fact and properly
dated. Any proxy shall be delivered to the Association prior to the commencement of the meeting,
unless such time is extended by a majority of the voting interests represented at the meeting. Any
proxy shall be effective only for the specific meeting for which originally given and any lawfully
adjourned meetings thereof. In no event shall any proxy be valid for a period longer than ninety (90)
days after the date of the first meeting for which it was given. Every proxy shall be revocable at any
time at the pleasure of the Unit Owner executing it. Every proxy shall specifically set forth the name
of the person voting by proxy, and the name of the person authorized to vote the proxy. Every proxy
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shall contain the date, time, and place of the meeting for which the proxy is given, and if a limited
proxy, shall set forth those items which the proxy holder may vote, and the manner in which the vote
is to be cast.

3.5 General and Limited Proxies. Except as otherwise expressly provided herein, Unit
Owners may not vote by general proxy but may vote by limited proxies substantially conforming
to a limited proxy form adopted by the Division of Florida Land Sales, Condominiums and Mobile
Homes. Limited proxies and general proxies may be used to establish a quorum at any meeting of
the Unit Owners. Limited proxies shall be used for votes taken to waive or reduce reserves; for votes
taken to waive financial statement requirements; for votes taken to amend the Declaration; for votes
taken to amend the Articles of Incorporation or Bylaws; and for any other matter for which the
Condominium Act requires or permits a vote of the Unit Owners. No proxy, limited or general, shall
be used in the election of directors. General proxies may be used for other matters for which limited
proxies are not required and may also be used in voting for non-substantive changes to items for
which a limited proxy is required and given. Notwithstanding the provisions of this subparagraph,
Unit Owners may vote in person at Unit Owner meetings.

4, UNIT OWNER MEETINGS.

4.1 Who May Attend. In the event any Unit is owned by more than one person, all
co-owners of the Unit may attend any meeting of the Unit Owners. In the event any Unit is owned
by a corporation, any director or officer of the corporation may attend any meeting of the Unit
Owners. However, the vote for any Unit shall be cast in accordance with the provisions of Paragraph
3 above. Any Unit Owner may tape record or videotape a meeting of the Unit Owners.

4.2 Place. All meetings of the Unit Owners shall be held at the principal office of the
Association or at such other place and at such time as shall be designated by the Board and stated
in the notice of meeting.

4.3 Notices. Written notice, which notice must include an agenda, stating the place, day and
hour of any meeting and, in the case of a special meeting, the purpose or purposes for which the
meeting is called, shall be mailed or delivered to each Unit Owner not less than fourteen (14) days
or more than sixty (60) days prior to the date of the meeting, by or at the direction of the president,
the secretary or the officer or persons calling the meeting. Notice of any meeting where assessments
against Unit Owners are to be considered for any reason shall specifically contain a statement that
assessments will be considered and the nature of any such assessments. A copy of the notice shall
be posted in a conspicuous place on the Condominium Property at least fourteen (14) continuous
days prior to any meeting. Upon notice to the Unit Owners, the Board shall by duly adopted rule
designate a specific location on the Condominium Property at which all notices of Unit Owner
meetings shall be posted. Unless a Unit Owner waives in writing the right to receive notice of a
meeting by mail, the notice of any meeting shall be sent by mail to each Unit Owner. An officer of
the Association, or the manager or other person providing notice of the Association meeting shall
provide an affidavit or United States Postal Service certificate of mailing, to be included in the
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Official Records of the Association, affirming that the notice was mailed or hand delivered, in
accordance with this paragraph, to each Unit Owner at the address last furnished to the Association.
For the purpose of determining Unit Owners entitled to notice of, or to vote at, any meeting of the
Unit Owner, or in order to make a determination of the Unit Owners for any other purpose, the Board
shall be entitled to rely upon the Unit Owner register as same exists ten days prior to the giving of
the notice of any meeting, and the Board shall not be required to take into account any changes in
the Unit Owners occurring after that date but may, in their sole and absolute discretion, do so. Where
a Unit is owned by more than one person, the Association shall provide notice, for meetings and all
other purposes, to that one address which the Unit Owners designate for that purpose, or if no
address is given or the Owners of the Unit do not agree, to the address provided in the deed of
record. Notwithstanding the foregoing, if a Unit is owned by more than one person or by an entity,
only one notice shall be required to be given with respect to the Unit, which may be given to any
co-owner as defined in Paragraph 3.03.2 of these Bylaws. Notice to any Unit Owner or co-owner
shall be sent to the Unit of such Unit Owner or co-owner, unless the Unit Owner(s) of the Unit
otherwise request.

4.4 Approvals of Unit Owners. Any approval by Unit Owners called for by the
Condominium Act, or the Condominium Documents, including but not limited to the approval
requirement in Florida Statutes, Section 718.111 (8), shall be made at a duly noticed meeting of the
Unit Owners and shall be subject to all requirements of the Condominium Act and the Condominium
Documents relating to Unit Owner decision making, except that Unit Owners may take action by
written agreement, without meetings, on matters for which action by written agreement without
meetings is allowed.

4.5 Waiver of Notice. Whenever any notice is required to be given to any Unit Owner
under the provisions of the Articles or these Bylaws, or as otherwise provided by law, a waiver
thereof in writing signed by the person or persons entitled to such notice, whether before or after the
time stated therein, shall be equivalent to the giving of such notice. Attendance of a Unit Owner at
a meeting shall constitute a waiver of notice of such meeting, except when the Unit Owner objects
at the beginning of the meeting to the transaction of any business because the meeting is not lawfully
called or convened.

4.6 Annual Meeting. The annual meeting for the purpose of electing directors and
transacting any other business shall be held at a location designated by the Board on the first
Wednesday in March of each year at 7:30 p.m. However, if such day is a legal holiday, the meeting
shall be held at the same hour on the next succeeding Wednesday.

4.7 Special Meetings. Special meetings of the Unit Owners may be called at any time by
the president, or at the request, in writing, of a majority of the directors, and shall be called at the
request in writing of not less than twenty-five percent (25%) of the Unit Owners, or as otherwise
provided by law. Such request shall state the purpose of the proposed meeting. Business transacted
at all special meetings shall be confined to the subjects stated in the notice of meeting. Notice of any
special meeting shall be given by the secretary, or other officer of the Association, to all of the Unit
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Owners within thirty (30) days after same is duly called, and the meeting shall be held within forty-
five (45) days after same is duly called.

4.8 Adjournments. Any meeting may be adjourned or continued by a majority vote of the
Unit Owners present in person or by proxy and entitled to vote, or if no Unit Qwner entitled to vote
is present, then any officer of the Association may adjoum the meeting from time to time. If any
meeting is adjourned or continued to another time or place, notice of the reschedule meeting must
be given as in the case of all other meetings of the Unit Owners.

4.9 Organization. Ateach meeting of the Unit Owners, the president, the vice president, or
any person chosen by a majority of the Unit Owners present, in that order, shall act as chairman of
the meeting. The secretary, or in the absence or inability of the secretary to act, any person appointed
by the chairman of the meeting, shall act as secretary of the meeting.

4.10 Order of Business. The order of business at the annual meetings of the Unit Owners
shall be;

4.10.1 Determination of chairman of the meeting;

4.10.2 Calling of the roll and certifying of proxies;
4.10.3 Proof of notice of meeting or waiver of notice;
4.10.4 Reading and disposal of any unapproved minutes;
4.10.5 Election of inspectors of election;

4.10.6 Determination of number of directors;

4.10.7 Election of directors;

4.10.8 Reports of directors, officers or committees;
4.10.9 Unfinished business;

4.10.10New business; and

4.10.11 Adjournment
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4.11 Participation. Unit Owners have the right to participate in meetings of Unit Owners
with reference to all designated agenda items. However, the Association may adopt reasonable rules
governing the frequency, duration and manner of Unit Owner participation or otherwise reasonably
regulate Unit Owner participation at meetings.

4.12 Tape Recording or Videotaping. Any Unit Owner may tape record or videotape a
meeting of the Unit Owners, subject to reasonable rules adopted by the Division of Florida Land
Sales, Condominiums and Mobile Homes.

4.13 Minutes. The minutes of all meetings of the Unit Owners shall be kept in a book
available for inspection by the Unit Owners or their authorized representatives, and the directors, at
any reasonable time and upon reasonable notice. The Association shall retain these minutes for a
period of not less than seven (7) years.

4.14 Actions Without a Meeting. Any action required or permitted to be taken at any annual
or special meeting of the Unit Owners of the Association, may be taken by written consent by Unit
Owners, setting forth the action so taken, signed by Unit Owners having not less than the minimum
number of votes that would be necessary to authorize or take such action at a meeting at which all
Unit Owners entitled to vote thereon were present and voted. Within ten (10) days after obtaining
such authorization by written consent, notice shall be given to those Unit Owners who have not
consented in writing. The notice shall fairly summarize the material features of the authorized action.
If a Unit is owned by more than one person or by an entity, the consent for such Unit need only be
signed by one person who would be entitled to cast the vote for the Unit as a co-owner pursuant to
Paragraph 3.02.2 of these Bylaws. This section shall not apply to annual Unit Owner meetings, the
reduction or waiver of reserves, or to any other action required by the Condominium Act to be taken
only at a meeting of the Unit Owners.

5. DIRECTORS.

5.1 Membership. The affairs of the Association shall be managed by a Board of not less than
three (3) and no more than nine (9) directors. The number of directors may be changed at any
meeting where the Unit Owners are to elect any directors by a majority of the Unit owner votes
represented at the meeting, if a quorum is present, prior to the election of directors. If the number
of directors on the Board is not changed, then the number of directors shall be the same as the
number on the Board prior to such meeting (plus any unfilled vacancies created by the death,
resignation or removal of a director), The number of directors including any unfilled vacancies shall
always be an odd number.

5.2 Election of Directors by Unit Qwners. Election of directors to be elected by the Unit

Owners of the Association shall be conducted in the following manner:

5.2.1 The Unit Owners shall elect Directors at the Annual Unit Owner Meetings.
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5.2.2 To be eligible to serve as a director, a person must be a record owner of a unit.

5.2.3 The members of the Board shall be elected by written ballot which may be cast
in person at the meeting or delivered to the Association by mail prior to the commencement of the
Annual Meeting.

5.2.4 Not less than sixty (60) days before a scheduled election, the Association shall
mail or deliver to each Unit Owner entitled to a vote, a first notice of the date of the election.

5.2.5 Any Unit Owner or other eligible person desiring to be a candidate for the
Board must give written notice to the Association not less than forty (40) days before the date of the
scheduled election.

5.2.6 At least fourteen (14) days prior to the Annual Meeting and the scheduled
election, the Association shall mail or deliver to all Unit Qwners entitled to vote therein a second
notice of election together with a written Annual Meeting agenda and a ballot which shall list all
candidates.

5.2.7 Upon therequest of a candidate, the Association shall include, with the mailing
of the ballot, an information sheet no larger than 8%" by 11", containing information about the
candidate, which must be furnished by the candidate not less than thirty-five (35) days before the
scheduled election. The Association shall not be liable for the content of the information sheets
prepared by candidates.

5.2.8 Elections shall be decided by a plurality of those ballots cast. Cumulative
voting is not permitted. There shall be no quorum requirement for the election of directors provided,
however, at least twenty percent (20%) of the eligible voters must cast a ballot in order to have a
valid election of members of the Board.

5.2.9 Notwithstanding the provisions of any preceding subparagraph of this Section
5 of the Bylaws, an election shall not be required unless more candidates file notices of intent to run
than the number of Board positions or vacancies that exist,

5.3 Term of Office. At the Annual Meeting to be held in March 2003, three (3) directors
shall be elected for two (2) year terms. Thereafter, all directors will be elected to two (2) year terms.
Directors shall hold office until their successors are duly elected, or until such director's death,
resignation or removal, as hereinafter provided or as otherwise provided by statute or bythe Articles.

5.4 Qrganizational Meeting. The newly elected Board shall meet for the purposes of
organization, the election of officers and the transaction of other business at such place and time as
shall be determined by the directors.
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5.5 Regular Meetings. Regular meetings of the Board may be held at such time and place
as shall be determined, from time to time, by a majority of the directors.

5.6 Special Meetings. Special meetings of the Board may be called by the president, at any
time, or upon the written request of a majority of the members of the Board.

5.7 Notice of Meetings. Notice of each meeting of the Board shall be given by the secretary,
or by any other officer or director, which notice shall state the day, place and hour of the meeting.
Except in the case of an emergency where necessary to protect life or property, notice of such
meeting shall be delivered to each director either personally or by telephone, telefax or e-mail and
conspicuously posted on the Condominium Property at the location designated by the Board for
posting of notice to Unit Owners, at least forty-eight (48) hours before the time at which such
meeting is to be held, or by first class mail, postage prepaid, addressed to such director at his
residence, or usual place of business, at least three days before the day on which such meeting is to
be held. Notice of a meeting of the Board need not be given to any director who signs a waiver of
notice either before or after the meeting. Attendance of a director at a meeting shall constitute a
waiver of notice of such meeting and a waiver of any and all objections to the place of the meeting,
the time of the meeting, or the manner in which it has been called or convened, except when a
director states, at the beginning of the meeting, an objection to the transaction of any business
because the meeting is not lawfully called or convened. An agenda of the business to be transacted
at, and the purpose of, any regular or special meeting of the Board shall be specified in any notice
or waiver of notice of such meeting.

5.8 Attendance at Board Meetings. All meetings of the Board and any committee thereof
at which a quorum of the members of that committee are present shall be open to all Unit Owners.
Any Unit Owner may tape record or videotape meetings of the Board. The right to attend such
meetings includes the right to speak at such meetings with reference to all designated agenda items.
The Association may adopt reasonable rules governing the frequency, duration and manner of Unit
Owner statements. Adequate notice of all meetings, which notice shall specifically incorporate an
identification of agenda items, shall be posted conspicuously on the Condominium Property at the
location designated by the Board for posting notice to Unit Owners at least forty-eight (48)
continuous hours preceding the meeting, except in an emergency. Any item not included on the
notice may be taken up on an emergency basis by at least a majority plus one of the members of the
Board. Such emergency action shall be noticed and ratified at the next regular meeting of the Board.
However, wntten notice of any meeting at which general or special assessments or at which
amendment to rules regarding Unit use will be considered shall be mailed or delivered to the Unit
Owners and posted conspicuously on the Condominium Property not less than fourteen (14) days
prior to the meeting. Evidence of compliance with this fourteen (14) day notice shall be made by an
affidavit executed by the person providing the notice and filed among the official records of the
Association. Upon notice to the Unit Owners, the Board shall by duly adopted rule designate a
specific location on the Condominium Property at which all notices of Board meetings shall be
posted. Notice of any meeting in which regular assessments against Unit Owners are to be
considered for any reason shall specifically contain a statement that assessments will be considered
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and the nature of any assessments.

5.9 Quorum and Manner of Acting. A majority of the directors determined in the manner
provided in these Bylaws shall constitute a quorum for the transaction of any business at a meeting
of the Board. The act of the majority of the directors present at a meeting at which a quorum is
present shall be the act of the Board, unless the act of a greater number of directors is required by
statute, the Condominium Act, or the Condominium Documents. A director who is present at a
meeting of the Board at which action on any matter is taken shall be presumed to have assented to
the action taken, unless the director votes against such action or abstains from voting in respect
thereto because of an asserted conflict of interest. Directors may not vote by proxy or by secret ballot
at Board meetings, except that officers may be elected by secret ballot. A vote or abstention for
each director present shall be recorded in the minutes. A director may join by written concurrence
in any action taken at a meeting of the Board but such concurrence may not be used for the purposes
of creating a quorum.

5.10 Adjourned Meetings. A majority of the directors present at a meeting, whether or not
a quorum exists, may adjourn any meeting of the Board to another place and time. Notice of any
such adjourned meeting shall be given as in the case of any other meeting of the Board.
5.11 Presiding Officer. The president of the Association shall preside at Board meetings.
In the absence of the president, the directors present at the meeting shall designate one of their
members to preside.
5.12 Order of Business. The order of business at a Board meeting shall be:
5.12.1 Calling of roll;
5.12.2 Proof of due notice of meeting;
5.12.3 Reading and disposal of any unapproved minutes;
5.12.4 Reports of officers and committees;
5.12.5 Election of officers (organizational meeting only);
5.12.6 Unfinished business;

5.12.7 New business; and

5.12.8 Adjournment

10
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5.13 Minutes of Meetings. The minutes of all meetings of the Board shall be kept in a book
available for inspection by the Unit Owners or their authorized representatives, and the directors at
any reasonable time and upon reasonable notice. The Association shall retain these minutes for a
period of not less than seven years.

5.14 Committees. The Board may, by resolution duly adopted, appoint committees. Any
committee shall have and may exercise such powers, duties and functions as may be determined by
the Board from time to time, which may include any powers which may be exercised by the Board
and which are not prohibited by law from being exercised by a committee.

5.15 Resignation. Any director may resign at any time by giving written notice of his
resignation to another director or officer. Any such resignation shall take effect at the time specified
therein or, if the time when such resignation is to become effective is not specified therein,
immediately upon its receipt; and, unless otherwise specified therein, the acceptance of such
resignation shall not be necessary to make it effective.

5.16 Removal of Directors. Directors may be removed as follows:

5.16.1 Any director may be removed for cause by a two-thirds (2/3) vote of the
remaining directors, if such director (a) has been absent, without good cause, for the last three
consecutive Board meetings, and/or adjournments and continuances of such meetings; or (b) is a
Unit Owner and has been delinquent for more than thirty (30) days after written notice in the
payment of assessments or other monies owed to the Association.

5.16.2 Any director may be removed with or without cause by the vote of a majority
of the Unit Owners at a special meeting of the Unit Owners called by not less than ten percent
(10%)of the Unit Owners expressly for that purpose. The vacancy on the Board caused by any such
removal may be filled by the Unit Owners at such meeting or, if the Unit Owners shall fail to fill
such vacancy, by the Board, as in the case of any other vacancy on the Board. In lieu of 2 vote at a
meeting, any director may be removed with or without cause, upon the written consent of a majority
of total voting interest of the Association.

5.16.3 Any director who ceases to be a record owner of a unit shall be removed as a
director.

5.17 Vacancies.
5.17.1 Vacancies in the Board may be filled by a majority vote of the directors then
in office, though less than a quorum, or by a sole remaining director, and a director so chosen shall
hold office until the next annual election and until his successor is duly elected, unless sooner

displaced. If there are no directors, then a special election of the Unit Owners shall be called to elect
the directors. ‘

11
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5.17.2 In the event the Association fails to fill vacancies on the Board sufficient to
constitute a quorum in accordance with these Bylaws, any Unit Owner may apply to the Circuit
Court of the County in which the Condominium is located for the appointment of a receiver to
manage the affairs of the Association. At least thirty (30) days prior to applying to the Circuit Court,
the Unit Owner shall mail to the Association and post in a conspicuous place on the Condominium
Property a notice describing the intended action giving the Association the opportunity to fill the
vacancies. If during such time the Association fails to fill the vacancies, the Unit Owner may proceed
with the petition. If a receiver is appointed, the Association shall be responsible for the salary of the
receiver, court costs, and attorneys' fees. The receiver shall have all powers and duties of a duly
constituted member of the Board, and shall serve until the Association fills vacancies on the Board
sufficient to constitute a quorum.

5.19 Compensation. Directors shall not be entitled to any compensation for the performance
of their duties as a director, but may be reimbursed for expenses upon the approval of a two-thirds
(2/3) majority of the Board.

5.20 Powers and Duties. The directors shall have the right to exercise all of the powers and
duties of the Association, express or implied, existing under the Condomininm Documents, the
Condominium Act, or as otherwise provided by statute or law. Such powers and duties of the
directors shall include, without limitation (except as limited elsewhere herein), the following:

5.20.1 The operation, care, upkeep and maintenance of Common Elements and of
Association Property.

5.20.2 The determination of the expenses required for the operation of the
Condominium and the Association and the collection of assessments from Unit Owners, required
to pay same.

5.20.3 The acquisition, sale and transfer of Association Property, except that the
Association shall not sell, convey or transfer any real property without the consent of a seventy-five
percent (75%) of the Unit Owners.

5.20.4 The employment and dismissal of personnel necessary for the maintenance
and operation of the Common Elements, and Association Property.

5.20.5 The adoption and amendment of rules and regulations for the operation, use,
maintenance and appearance of the Units, and the use of the Common Elements, and the Association

Property.

5.20.6 Maintaining bank accounts on behalf of the Association and designating
signatories required therefor.

12
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5.20.7 Purchasing, leasing or otherwise acquiring Units in the name of the
Association, or its designee, and selling, leasing, mortgaging or otherwise dealing with Units
acquired by the Association.

5.20.8 Obtaining and reviewing insurance.

5.20.9 Making of repairs, additions and improvements to, or alterations of,
Condominium Property or Association Property, and repairs to and restoration of Condominium
Property and Association Property, in accordance with the provisions of the Declaration, after
damage or destruction by fire or other casualty, or as a result of condemnation or eminent domain
proceedings.

5.20.10 The enforcement of the obligations of the Unit Owners, the allocation of
profits and expenses, and the performance of anything and everything else necessary and proper for
the sound management of the Condominium.

5.20.11 Levying reasonable fines against Unit Owners for violations of the
Condominium Act, or the Condominium Documents. Before initiating the fining procedure in
paragraph 9, the Association must first give a Unit Owner written notice of an alleged violation and,
when applicable, a reasonable opportunity to cure the violation, not to exceed fifteen (15) days.

5.20.12 Borrowing money on behalf of the Association when required in connection
with the operation, care, upkeep, and maintenance of the Common Elements and Association
Property; provided, however, that no lien to secure repayment of any sum borrowed may be created
on any Unit without the consent of the owner of such Unit. If any sum borrowed by the Board on
behalf of the Association pursuant to the authority contained in this subparagraph is not repaid by
the Association, a Unit Owner, who pays to the creditor a proportion thereof equal to his percentage
interest in the Common Elements, shall be entitled to obtain from the creditor a release of any
judgment or other lien which said creditor shall have filed or shall have the right to file against the
Unit Owner’s Unit. Notwithstanding the foregoing, the Association shall provide for assessments
against the Units in an amount which is not less than that required to provide funds in advance for
the payment of all of the anticipated current operating expenses, and for all of the unpaid operating
expenses previously incurred by the Association,

5.20.13 Contracting for the management and maintenance of Condominium Property
and Association Property authorizing a management agent or company (which may be an affiliate
of the Developer) to assist the Association in carrying out its powers and duties by performing such
functions as the submission of proposals, preparation of budgets, collection of assessments and other
monies owed to the Association, preparation of records, enforcement of rules, and maintenance,
repair and replacement of the Common Elements and Association Property with funds as shall be
made available by the Association for such purposes, as well as exercising such other powers and
rights delegated to it by the Association, which powers and rights are vested in the Association by
virtue of the Condominium Documents and the Condominium Act. The Association and its directors

13
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and officers shall, however, retain at all times the powers and duties granted by all Condominium
Documents and the Condominium Act, including, but not limited to, the making of assessments,
promulgation of rules, and execution of contracts on behalf of the Association.

5.20.14 Exercising all powers specifically set forth in the Condominium Documents,
the Condominium Act, and as otherwise provided by statute or law, and all powers incidental thereto
or implied therefrom.

5.20.15 Entering into the Units during reasonable hours, when necessary for the
maintenance, repair or replacement of any Common Elements or of any portion of a Unit to be
maintained by the Association pursuant to the Declaration or as necessary to prevent damage to the
Common Elements or to a Unit or Units.

5.20.16 Collecting delinquent assessments and other monies owed to the Association
by suit or otherwise, abating nuisances, and enjoining or seeking damages from Unit Owners for
violations of the Condominium Documents.

6. OFFICERS.

6.1 Members and Qualifications. The officers of the Association shall include a president,
a vice president, a treasurer and a secretary, all of whom shall be elected by the directors and may
be pre-emptively removed from office with or without cause by the directors. Any person may hold
two or more offices except that the president shall not also be the secretary. The Board may, from
time to time, elect such other officers and designate their powers and duties as the Board shall find
to be appropriate to manage the affairs of the Association from time to time. Each officer shall hold
office until the meeting of the Board following the next annual meeting of the Unit Owners, or until
his successor shall have been duly elected and shall have qualified, or until his death, or until he shall
have resigned, or until he shall have been removed, as provided in these Bylaws.

6.2 Resignations. Any officer may resign at any time by giving written notice of his
resignation to any director or officer. Any such resignation shall take effect at the time specified
therein, or if there is no time specified therein, immediately upon its receipt; and unless otherwise
specified therein, the acceptance of such resignation shall not be necessary to make such resi gnation
effective, -

6.3 Vacancies. A vacancy in any office, whether arising from death, resignation, removal
or any other cause may be filled for the unexpired portion of the term of the office which shall be
vacant in the manner prescribed in these Bylaws for the regular election or appointment of such
office.

6.4 The President. The president shall be the chief executive officer of the Association. He
shall have all of the powers and duties which are usually vested in the office of president of an
Association or corporation including, but not limited to, the power to appoint committees from
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among the Unit Owners from time to time, as he may in his discretion deem appropriate to assist
in the conduct of the affairs of the Association.

6.5 The Vice President. The vice president shall, in the absence or disability of the
president, exercise the powers and perform the duties of the president. He shall also assist the
president generally and exercise such other powers and perform such other duties as may be
prescribed by the directors.

6.6 The Secretary. The secretary shall prepare and keep the minutes of all proceedings of
the directors and the Unit Owners. He shall attend to the giving and serving of all notices to the Unit
Owners and directors and other notices required by law. He shall have custody of the seal of the
Association and affix the same to instruments requiring a seal when duly executed. He shall keep
the records of the Association, except those of the treasurer, and shall perform all other duties
incident to the office of secretary of an Association, and as may be required by the directors or the
president.

6.7 The Treasurer. The treasurer shall have custody of all property of the Association,
including funds, securities, and evidences of indebtedness. He shall keep books of account for the
Association in accordance with good accounting practices, which, together with substantiating
papers, shall be made available to the Board for examination at reasonable times. He shall submit
a Treasurer's Report to the Board at reasonable intervals and shall perform all other duties incident
to the office of treasurer. He shall collect all assessments and other monies owed to the Association
and shall report to the Board the status of collections as requested.

6.8 Compensation. The officers shall not be entitled to compensation for the performance
of their duties as officers of the Association. However, neither this provision, nor the provision that
directors will not be compensated unless otherwise determined by the Unit Owners, shall preclude
the Board from employing a director or an officer as an employee of the Association and
compensating such employee, nor shall they preclude the Association from contracting with a
director for the management of property subject to the jurisdiction of the Association, or for the
provision of services to the Association, and in either such event to pay such director a reasonable
fee for such management or provision of services.

7. OFFICIAL RECORDS. From the inception of the Association, the Association shall

maintain all official records as required by the Condominium Act and specifically Florida Statutes,
Section 718.111(12).

8. FINANCES AND ASSESSMENTS.

8.1 Adoption of the Budget.

8.1.1 Not less than 30 days prior to the commencement of any fiscal year of the
Association, the Board shall adopt a budget for such fiscal year, necessary to defray the Common
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Expenses for such fiscal year. The proposed annual budget of the Association shall be detailed and
shall show the amounts budgeted by accounts in expense classifications including, where applicable,
but not limited to the following: administration of the Association, management fees, maintenance,
expenses for recreational and other commonly used facilities, taxes upon Association Property, taxes
upon leased areas, insurance, security provisions, other expenses, operating capital, reserves, and any
fees payable to the Division of Florida Land Sales and Condominiums.

8.1.2 Reserves. In addition to annual operating expenses, the budget shall include
reserve accounts for capital expenditures and deferred maintenance. These accounts shall include,
but are not limited to, roof replacement, building painting, and pavement resurfacing, regardless of
the amount of deferred maintenance expense or replacement cost, and for any other item for which
the deferred maintenance expense or replacement cost exceeds Ten Thousand Dollars ($10,000.00)
The amount to be reserved shall be computed by means of a formula which is based upon estimated
remaining useful life and estimated replacement cost or deferred maintenance expense of each
reserve item. The Association may adjust replacement reserve assessments annually to take into
account any changes in estimates or extension of the useful life of a reserve item caused by deferred
maintenance. This paragraph does not apply to budgets in which the members of the Association
have, by a majority vote at a duly called meeting of the Association, determined for a fiscal year to
provide no reserves or reserves less than required by the Condominium Act. If a meeting of the Unit
Owners has been called determined to provide no reserves or reserves less adequate than required
and such result is not obtained or a quorum is not obtained, the reserves as included in the budget
shall go into effect. Reserve funds and any interest accruing thereon shall remain in the reserve
account or accounts, and shall be used only for authorized reserve expenditures, unless their use for
other purposes is approved in advance by a vote of the majority of the voting interests voting in
person or by limited proxy present at a duly called meeting of the Unit Owners.

8.1.3 The Board shall mail, or cause to be mailed, a meeting notice and copies of the
proposed annual budget of Common Expenses to all Unit Owners not less than fourteen (14) days
prior to the meeting at which the budget will be considered by the directors, which meeting shall be
open to the Unit Owners.

8.1.4 If an adopted budget requires assessments against Unit Owners in any fiscal
or calendar year exceeding one hundred fifteen percent (115%) of assessments for the preceding
year, the Board, upon written application of ten percent (10% )of the Unit Owners to the Board,
shall call a special meeting of the Unit Owners within thirty (30) days after the presentation of such
application, upon not less than ten (10) days' written notice to each Unit Owner. At the special
meeting so called, Unit Owners shall consider and ratify the budget, or enact an alternate budget, by
a vote of not less than a majority of all Unit Owners. In the alternative, the Board may propose any
budget to the Unit Owners at a meeting of the Unit Owners or in writing, and if the budget or
proposed budget is approved by the Unit Owners at the meeting or by a majority of all Unit Owners
in writing, the budget shall be adopted. In determining whether assessments exceed one hundred
fifteen percent (115%) of similar assessments in prior years, any authorized provisions for reasonable
reserves for repair or replacement of the Condominium Property, expenses by the Association which
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are not anticipated to be incurred on a regular or annual basis, or assessments for betterments to the
Condominium Property shall be excluded from the computation.

8.1.5 If, after the adoption of any budget, it shall appear that the adopted budget is
insufficient to provide adequate funds to defray the Common Expenses of the Association for the
fiscal year which the adopted budget applies to, the Board may adopt an amended budget to provide
such funds. All of the above provisions shall apply to the adoption, and any necessary Unit Owner
approval, of an amended budget.

8.2 Assessments and Assessment Roll.

8.2.1 As soon as practicable after the adoption of a budget, or an amended budget,
the Board shall fix and determine the amount of assessments to be made against the Unit Owners,
pursuant to the Declaration. However, assessments shall be made against the Unit Owners monthly,
and in an amount no less than required to provide funds in advance for payment of all of the
anticipated current operating expenses and for all of the unpaid operating expenses previously
incurred. The periodic assessments to be made against the Unit Owners shall be equal for each
period unless the Board determines unequal periodic payments of assessments are required to
provide funds in advance for the expenses of the Association, including previously incurred and
unpaid expenses. As soon as practicable after the determination of the assessments to be made
against the Unit Owners, the Association shall notify the Unit Owners, in writing, of the amount of
such Unit Owners’ assessment, the time or times when same are due, and the method of the payment
of same.

8.2.2 From time to time the Board shall have the right to, by majority vote of the
entire Board, adopt a special assessment for emergencies or for the repair, maintenance or
replacement of the Common Elements. Any such special assessment shall not be deemed an
amendment to the budget of the Association, and shall not require the approval of the Unit Owners,
so long as the assessments are made for items which are not anticipated to be incurred on a regular
or annual basis. Upon the adoption of any such special assessment, or assessment for an emergency,
the Board shall determine the amount of same required to be paid by any Unit Owner, which shall
be in the same proportion as a Unit Owner’s share of the Common Expenses of the Condominium,
and shall notify the Unit Owners of the amount of their assessments, and when and where same shall
be paid.

8.2.3 The Association shall maintain an assessment roll for each Unit, designating,
the name and current mailing address of the Unit Owner, the amount of each assessment against such
Unit Owner, the dates and amounts in which the assessments come due, the amounts paid upon
the account of the Unit Owner, and the balance due.

8.3 Depositories. The funds of the Association shall be deposited in such banks and
depositories as may be determined and approved by appropriate resolutions of the Board from time
to time. All funds may be deposited in a single fund or divided into more than one fund, as
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determined by the Board. All funds shall be maintained separately in the Association's name,
Reserve and operating funds of the Association shall not be commingled. Funds shall be withdrawn
only upon checks and demands for money signed by such officers, directors or other persons as may
be designated by the Board.

8.4 Fidelity Bonds. The Association may obtain and maintain adequate fidelity bonding of
all persons who control or disburse funds of the Association in the principal sum of not less than
required by the Declaration and by the Condominium Act. The Association shall bear the cost of
bonding. However, in the case of a person providing management services to the Association and
required to be licensed pursuant to applicable Florida Statutes, the cost of bonding may be
reimbursed by the Association. All such persons providing management services to the Association
shall provide the Association with a certificate of insurance evidencing compliance with this

paragraph.

8.5 Accounting Records and Reports. The Association shall maintain accounting records
for the Condominium according to good accounting practices. The records shall be open to
inspection by Unit Owners or their authorized representatives, at reasonable times and upon
reasonable notice, and written summaries of the reports shall be supplied at least annually to Unit
Owners or their authorized representatives. The records shall include, but not be limited to, (a) a
record of all receipts and expenditures, and (b) the assessment roll of the Unit Qwners referred to
above. The Board may, and upon the vote of a majority of the Unit Owners shall conduct a review
of the accounts of the Association for the immediately preceding fiscal year by a certified public
accountant, and if such a review is made, a copy of the report shall be furnished to each Unit Owner,
or their authorized representative, within fifteen (15) days after same is completed.

8.6 Reports. Within sixty (60) days following the end of the fiscal year of the Association,
the Board shall mail or furnish by personal delivery to each Unit Owner a complete financial report
of actual receipts and expenditures for the previous twelve (12) months, or a complete set of
financial statements for the preceding fiscal year prepared in accordance with generally accepted
accounting principles. The report shall show the amounts of receipts by accounts and receipt
classifications and shall show the amounts of expenses by accounts and expense classifications
including. If applicable, but not limited to, the following: (i) costs for security, (ii) professional and
management fees and expenses, (iii) taxes, (iv) costs for recreational facilities, (v) expenses for
refuse collection and utilities services, (vi) expenses for lawn care, (vii) costs for building
maintenance and repair, (viii) insurance costs, (ix) administrative and salary expenses, and (x)
reserves for capital expenditures, deferred maintenance, and any other category for which the
Association maintains a reserve account or accounts.

8.7 If required by rule adopted by the Division of Condominiums, the Association shall
deliver to the Unit Owners, in lieu of the financial report required by Paragraph 8.6, a complete set
of financial statements for the preceding fiscal year. Any such financial statements shall be delivered
within ninety (90) days following the end of the previous fiscal year. Such financial statements may
be required to be compiled, reviewed or audited in accordance with the rules of the Division,
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provided, however, that any such requirements shall not apply if a majority of the Unit QOwners
present at a duly called meeting of the Association have determined for a fiscal year to waive this
requirement. Any meeting of the Unit Owners waiving such audit requirements shall be held prior
to the end of the fiscal year, and the waiver shall be effective for only one fiscal year.

9. FINING PROCEDURE. Prior to imposing any fine against a Unit Owner or tenant, the Unit
Owner or tenant shall be afforded an opportunity for a hearing after reasonable notice to the Unit
Owner or tenant of not less than fourteen (14) days, which notice shall include (i) a statement of the
date, time and place of the hearing, (ii) a statement of the provisions of the Declaration, Bylaws or
Rules and Regulations which have allegedly been violated, and (iii) a short and plain statement of
the matters asserted by the Association. The Unit Owner or tenant shall have an opportunity to
respond, to present evidence, and to provide written and oral argument on all issues involved and
shall have an opportunity at the hearing to review, challenge and respond to any material considered
by the Association. The hearing must be held before a committee of other Unit Owners, which may
not consist of officers or directors of the Association. At the hearing, the Committee shall conduct
a reasonable inquiry to determine whether the alleged violation in fact occurred, and if the
Committee so determines, it may impose such fine as it deems appropriate by written notice to the
Unit Owner or tenant. If a majority of the Committee does not agree with the fine, the fine may not
be levied. The amount of any fine shall be determined by the Committee, but shall not exceed any
maximum amount specified in the Condominium Act. If the Unit Owner or tenant fails to attend the
hearing as set by the Committee, the Unit Owner or tenant shall be deemed to have admitted the
allegations contained in the notice to the Unit Owner or tenant. Any fine imposed by the Committee
shall be due and payable within ten (10) days after written notice of the imposition of the fine, or if
a hearing is timely requested within ten (10) days after written notice of the Committee’s decision
at the hearing. If not paid when due all of the provisions of this Declaration relating to the late
payment of monies owed to the Association shall be applicable except as otherwise provided by the
Condominium Act. If any fine is levied against a tenant and is not paid within ten (10) days after
same is due, the Association shall have the right to evict the tenant.

10.  INQUIRIES. When a Unit Owner files a written inquiry by certified mail with the Board,
the Board shall respond to the Unit Owner within thirty (30) days in accordance with the provisions
of Florida Statutes, Section 718.112(2)(a)2, and any other provisions of the Condominium Act, and
any rules promulgated thereunder.

11.  ARBITRATION OF DISPUTES. Prior to the institution of court litigation, the parties to a
"dispute” shall petition the Division of Florida Land Sales, Condominiums and Mobile Homes for
non-binding arbitration, which shall be conducted in accordance with Florida Statutes, Section
718.1255, which Statute is hereby incorporated in its entirety by reference. For purposes of this
paragraph, the term "dispute” as used herein shall have the same meaning as such term is defined in
Florida Statutes, Section 718.1255 as it now exists or as it may be amended from time to time.
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"Dispute” does not include any disagreement that primarily involves title to any Unit or Common
Element; the interpretation or enforcement of any warranty;' or the levy of a fee or assessment, or
the collection of an assessment levied against a party.

12. PARLIAMENTARY RULES.

12.1 Roberts' Rules of Order (latest edition) shall govern the conduct of the Association
meetings when not in conflict with any Condominium Documents.

13. AMENDMENTS.
Except as otherwise provided, these Bylaws may be amended in the following manner:

13.1 Notice. Notice of the subject matter of a proposed amendment shall be included in the
notice of any meeting at which a proposed amendment is to be considered.

13.2 Initiation. A resolution to amend these Bylaws may be proposed either by any director,
or by or at the direction of ten (10%) percent or more of the Unit Owners. No Bylaw shall be revised
or amended by reference to its title or number only. Proposals to amend existing Bylaws shall
contain the full text of the Bylaws to be amended; new words shall be inserted in the text underlined,
and words to be deleted shall be lined through with hyphens. However, if the proposed change is
so extensive that this procedure would hinder, rather than assist, the understanding of the proposed
amendment, it is not necessary to use underlining and hyphens as indicators of words added or
deleted, but, instead, a notation must be inserted immediately preceding the proposed amendment
in substantially the following language: "Substantial rewording of Bylaw. See Bylaw for present
text." Non-material errors or omissions in the Bylaw process shall not invalidate an otherwise
properly promulgated amendment.

13.3 Adoption of Amendments.

13.3.1 A resolution for the adoption of the proposed amendment shall be approved
by a two-thirds (2/3) majority of the total voting interest of the Unit Owners.

13.3.2 Notwithstanding anything contained herein to the contrary, these Bylaws may
be amended by the unanimous vote of the Board without the vote or approval of the Unit Owners,
if the purpose of such amendment is solely to conform these Bylaws to the Condominium Act,
including any amendments to the Condominium Act hereafier adopted.

13.4 No amendment shall make any changes in the qualification for membership nor in the
voting rights or property rights of Unit Owners without approval by all of the Unit Owners and the

joinder of all record owners of mortgages upon the Units. No amendment shall be made that is in
conflict with the Condominium Act or the Condominium Documents,
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13.5 No amendment to these Bylaws shall be made which discriminates against any Unit
Owner(s), without the written approval of all of the Unit Owners so discriminated against or
affected.

13.6 Execution and Recording. No modification of, or amendment to, the Bylaws shall be
valid until recorded in the public records of Palm Beach County, Florida.

14,  RULES AND REGUIATIONS. From time to time the Board may enact rules and
regulations governing the use, maintenance and appearance of the Units, and the use of the Common
Elements and the Association Property, not in conflict with the Condominium Act or the other
Condominium Documents. Any such rule or regulation may be enforced by the Association against
any Unit Owner. Any such rule or regulation may be repealed, but not modified or amended, by a
vote of the Unit Owners, and any such rule or regulation repealed by the Unit Owners may not be
re-enacted by the Board without the approval of a majority of the Unit Owners. However, the Unit
Owners shall not have the right to enact any rule or regulation. In any proceeding to enforce a
provision of these Bylaws, the Declaration or Rules and Regulations, the prevailing party shall be
entitled to recover its costs and reasonable attomeys fees whether incurred prior to a formal
proceeding or in any arbitration, mediation or trial proceeding, including all appeals.

15.  MISCELLANEQUS.

15.1 Tenses and Genders. The use of any gender or of any tense in these Bylaws shall refer
to all genders or to all tenses, wherever the context so requires.

15.2 Partial Invalidity. Should any of the provisions hereofbe void or become unenforceable
at law or in equity, the remaining provisions shall, nevertheless, be and remain in full force and
effect.

15.3 Conflicts. In the event of any conflict, the Condominium Act (as same may be amended
from time to time), the Declaration, the Articles, these Bylaws, and the Rules and Regulations of the
Association shall govern, in that order.

15.4 Captions. Captions are inserted herein only as a matter of convenience and for
reference, and in no way are intended to or shall define, limit or describe the scope of these Bylaws
or the intent of any provisions hereof.

15.5 Waiver of Objections. The failure of the Board or any officers of the Association to
comply with any terms and provisions of the Condominium Documents which relate to time
limitations shall not, in and of itself, invalidate the act done or performed. Any such failure shall
be waived if it is not objected to by a Unit Owner within ten (10) days after the Unit Owner is
notified, or becomes aware, of the failure. Furthermore, if such failure occurs at a general or special
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Dorathy H. Wilken, Clerk

meeting, the failure shall be waived as to all Unit Owners who received notice of the meeting or
appeared and failed to object to such failure at the meeting.

portofinoBylawsNew
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This instrument prepared by:

Maria S. Leavy, Esq.

Leavy Law, P.A.

800 Village Sq. Xing; Suite 216

Palm Beach Gardens, FL 33410

(561)623-2576

CERTIFICATE OF AMENDMENT TO THE AMENDED AND RESTATED
DECLARATION OF CONDOMINIUM FOR
PORTOFINO CONDOMINIUM APARTMENTS OF PALM BEACH, INC.

We hereby cerfify that the amendments attached as Exhibit “A” to this Certificate were
duly adopted as amendments to the Amended and Restated Declaration of Condominium for Portofino
Condominium Apartments of Palm Beach, Inc. (“Declaration™). The Declaration is recorded in
Official Records Book 14421, Page 297 of the Public Records of Palm Beach County, Florida. The
attached amendments were approved by the Board of Directors and by the written consent of at least
two-thirds (2/3) of the unit owners in accordance with the provisions of the Declaration.

As to witnesses: PORTOFINO CONDOMINIUM
APARTMENTS OF PALM BEACH, INC.

v PP By: B -
Witness: W C&UJLQU\ Michéle Alber, President
Address: &t v
hawy Do — » gilsg :

Witness:  Worrek Ol o~
Address: |70 Avhiseoin Cov

Vol Beochn Gorclers, FL 3295

STATE OF FLORIDA )
COUNTY OF PALM BEACH )

The foregoing instrument was acknowledged before me by means of — physical

presence or ___online notarization on Sepl. 3. » 2024, by MICHELLE 'E ALBER, as
President of the Portofino Condominium Apartments of Palm Beach Inc., who executed same on

behalf of the corporation. She is _~ personally known to me or ____ has produced
as identification.

ALLISON WALDMAN Uty [l
Ry Natary Public
‘3\ e 4} St:teofﬁorlda NOTARY PUBLIC State of Florida
y !"

"R Explres 6/3/2028 by Ll PG

Additional Signatures and Acknowledgement Continued on Next Page
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As to witnesses: PORTOFINO CONDOMINIUM
APARTMENTS OF PALM BEACH, INC.

% A
itness: Lo (J (X : Daniel Drake, Secretary
Address: 720 Qt,%”
E(l(‘)\f(‘l\"&)[/ /(')CID

Witness: JEI.L@&AA.;JL?E
Address: % g Z%%e %
Q

STATE OF FLORIDA )
COUNTY OF PALM BEACH )

The foregoing instrument was acknowledged before me by means of _<~ physical
presence or online notarization on QL4 st 20, 2024, by DANIEL DRAKE, as
Secretary of the Portofino Condominium Apartmients of Palm Beach, Inc., who executed same on
behalf of the corporation. He is _<< personally known to me or has produced

as identification.
D Lk
ALLISON WALDMAN NOTARY PUBLIC, State of Florida
25%, Notary Publi Printed Name: (2//r90 04 /ct/.
- State of Florida

%

. E7% Commit HHS26761
TUUN gxplres 6/3/2028
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EXHIBIT “A”

AMENDMENTS TO THE AMENDED AND RESTATED
DECLARATION OF CONDOMINIUM FOR PORTOFINO CONDOMINIUM
APARTMENTS OF PALM BEACH, INC.

The Amended and Restated Declaration of Condominium for Portofino Condominium
Apartments of Palm Beach, Inc. (“Amended Declaration™) is recorded in Official Records Book
14421, Page 297 of the Public Records of Palm Beach County, Florida.

As used herein, words underlined are added.

1. Article XXVI of the Amended Declaration is hereby amended to add the
following provision: -

Ownership of Units. From and after the date of this amendment, no Unit or any

interest therein, shall be sold, transferred, conveyed to, acquired, or otherwise titled in the name of

a corporation, partnership, limited liability company, or other entity or company except when titled

as follows: (a) In the name of the Association, including obtaining title as a result of a

foreclosure or deed in licu of foreclosure of the Association’s lien as set forth in this Declaration:

(b) In the name of a mortgagee who has acquired title to a Unit in the condominium either by

foreclosure or deed in lieu of foreclosure of the mortgage held by such mortgagee; or (¢) In the

name of a trust established‘for estate planning purposes where the title is held in the name of the

trust, trustee, or co-trustees, provided there are not more than two (2) co-trustees named as Owners

and further provided that the grantor(s), trustee(s), or beneficiaries thereof occupy the Unit for

residential purposes only. In the event a Unit, or any interest therein, is titled in the name of a

trust for estate planning purposes, the trustee(s), grantor(s), and beneficiaries thereof shall provide

the Association with a written personal guarantee, in a form acceptable to the Board. for full and

prompt payment of all past, present, and future obligations of the trust as related to the Unit,

including without limitation, any and all assessments or other monetary obligations due to the
Association in accordance with this Declaration.  The personal guarantee shall be in addition to

all other remedies available to the Association under Florida law and this Declaration. All persons

designated as occupants of a Unit for Units owned by a permitted trust or trustee shall be subject

to the screening and approval of the Association as provided in the Association’s governing

documents.

-END OF PROPOSED AMENDMENTS TO THE DECLARATION-
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Palm Beach County, Florida
Joseph Abruzzo, Clerk
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This instrument prepared by:
Maria S. Leavy, Esq.

Leavy Law, P.A.

800 Village Sq. Xing, Suite 216
Palm Beach Gardens, FL 33410
(561) 623-2576

CERTIFICATE OF AMENDMENT TO THE AMENDED AND RESTATED
DECLARATION OF CONDOMINIUM FOR
PORTOFINO CONDOMINIUM APARTMENTS OF PALM BEACH, INC.

We hereby certify that the amendments attached as Exhibit “A” to this Certificate were
duly adopted as amendments to the Amended and Restated Declaration of Condominium for Portofino
Condominium Apartments of Palm Beach, Inc. (“Declaration”). The Declaration is recorded in
Official Records Book 14421, Page 297 of the Public Records of Palm Beach County, Florida. The
attached amendments were approved by the Board of Directors and by the written consent of at least
two-thirds (2/3) of the unit owners in accordance with the provisions of the Declaration.

As to witnesses: PORTOFINO CONDOMINIUM
APARTMENTS OF PALM BEACH, INC.

v A o= By:

Witness: Podv-lalo. FTuetns

Address: 2o b\ Floaler P
Apyr oY oo Do Reaoh
T FYSF

Withes "
L&) 710

Address: | TICL/S DR -
b AL 33Y])

STATE OF FLORIDA ' )

COUNTY OF PALM BEACH )

The foregoing instrument was acknowledged before me by means of X physical
presence or online notarization ond2,7 , 2024, by MICHELLE ALBER, as
President of the Portofino Condominium Apartments of Palm Beach, Inc., who executed same on
behalf of the corporation. She is _* personally known to me or has produced

as identification.
e NOTARY PUBLIC, State of Florida
%Stater(y)f Florida. +° Printed Name: @/t 8¢ Wald anan

“KommiS Commit HF006344
HEVS  Expires 6/3/20ditional Signatures and Acknowledgement Continued on Next Page

Allison Waldman
Notary Public

State of Florida-
Comm# HH006344
Expires 6/3/2024

t

D wam w1 v L

'r’.’y’_i_!E q\%



CFN 20240131955
OR BK 34959 PG 549
Pg:2 of §

As to witnesses: PORTOFINO CONDOMINIUM
APARTMENTS OF PALM BEACH, INC.

By: ‘
Witnes@: e Sager Défiel ]ﬁrﬁke, 'S(ecretary
Address: 725 {prabrodker Shade ol
(2;%\_0 C’\/\‘/\&M\A\ : C A \O\“QDLQ

1tiess: ‘@[Mrcr( !A Ca (Cg., @y

Address: 72§ C o i by bhose z“ (OLU
*ﬁda——%‘wﬁu‘w 04

" STATE OF FLORIDA )
COUNTY OF PALM BEACH )

The foregoing instrument was acknowledged before me by means of \/physical
presence or online notarization on Y/ 4 , 2024, by DANIEL DRAKE, as
Secretary of the Portofino Condominium Apartments of Palm Beach, Inc., who executed same on
behalf of the corporation. He is personally known to me or has produced

DL as identification.
NOTARY PUBLiC, State of Florida
Wmﬁmwagcgm Printed Name: Kim Ve \y Caan
Montgomety County
My Commission Expires 05/03/2025
Commission Number 1393500
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EXHIBIT “A”

AMENDMENTS TO THE AMENDED AND RESTATED
DECLARATION OF CONDOMINIUM FOR
PORTOFINO APARTMENTS OF PALM BEACH, INC.

The Amended and Restated Declaration of Condominium for Portofino Condominium
Apartments of Palm Beach, Inc. (“Declaration™) is recorded in Official Records Book 14421, Page 297
of the Public Records of Palm Beach County, Florida.

(As used herein, words underlined are added and words struek-through are deleted)

1. Article ITI, UNITS, COMMON ELEMENTS, and LIMITED COMMON
ELEMENTS of the Amended Declaration is hereby amended to read as follows:

k%K

Limited Common Elements means those areas reserved for the exclusive use of certain
Units to the exclusion of all other Units as specified in this Declaration. The Limited Common
Flements are reserved for the use of the Units to which they are appurtenant or assigned to the
exclusion of other Units and there shall pass with a Unit as an appurtenance thereto the exclusive
right to use the Limited Common Elements.

Limited Common Elements as the term is used herein, shall mean and comprise that portion
of the Common Elements consisting of the number of separate and designated storage lockers
specifically identified on Exhibit “A” hereto attached, as to each of which said storage lockers a
right of exclusive use may be reserved or assigned as an appurtenance to a particular Unit, as
hereinafter described. Limited Common Elements as the term is used herein, shall further mean
the covered parking spaces specifically identified as covered parking space numbers eighteen (18)
to forty-one (41), for which a right of exclusive use may be reserved or assigned as an appurtenance
to a particular Unit to the exclusion of all other Units.

2. Article VII, PERPETUAL NON-EXCLUSIVE EASEMENT IN COMMON
ELEMENTS, is hereby amended to read as follows:

The Common Elements shall be, and the same is hereby declared to be subject to a
perpetual non-exclusive easement in favor of all the Unit Owners for their use and enjoyment and
the use of their immediate families, guests and invitees, for all proper and normal purposes, and
for the furnishing of services and facilities for which the same are reasonably intended.
Notwithstanding anything to the contrary contained in this Declaration, the Association shall have
the absolute right to assign to the owner or owners of any Unit, as Limited Common Elements, the
exclusive right to use a designated parking space(s); provided however, the exclusive right to use
a covered parking space shall not be assigned, transferred, sold or conveyed. except in accordance
with the restrictions set forth in Article XXII of this Declaration.
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3. Article XX, MAINTENANCE AND REPAIR OBLIGATIONS OF UNIT
OWNERS, of the Amended Declaration is hereby amended to read as follows:

Each Unit Owner must promptly correct any condition which, if left uncorrected,
will adversely affect the Condominium Property or any part thereof belonging to another Unit
Owner. If the Common Elements or any Unit sustains damages because of a Unit Owner’s
negligence, or willful act, or such Owner’s failure to correct a condition within a Unit, such Unit
owner shall be responsible for the damages caused by the action or inaction. A Unit Owner shall
also be responsible for any damage caused by the Unit Owner’s family members, guests, and
invitees. A Unit Owner shall be responsible for the maintenance, repair and replacement of all

‘air conditioning and heating equipment, stoves, refrigerators, fans, or other appliances or
equipment, including any fixtures and/or their connections required to provide water, light, power,
telephone, sewage and sanitary service to the Unit. A Unit Owner shall also be responsible for
the maintenance and repair of their Unit, including without limitation, all wall, ceiling and floor
surfaces. A Unit Owner shall be responsible for the maintenance, repair, and replacement the
Limited Common Element covered parking spaces at the expense of the individual Unit Owner(s)
and Unit(s) to which such Limited Common Element covered parking spaces are appurtenant or
assigned. Ifany loss or damage to property which the Unit Owner is obligated to maintain, repair
or replace is covered by insurance maintained by the Association, the process of insurance received
by the Association, or the insurance trustee hereinafter designated, shall be used to repair or replace
such loss or damage, except that the Unit Owner shall, in such instance, be required to pay the
portion of the cost for the repair or replacement that exceeds the amount of insurance proceeds
applicable to the loss or damage.

4. Article XXI, MAINTENANCE AND REPAIR OF COMMON ELEMENTS
AND LIMITED COMMON ELEMENTS BY ASSOCIATION, of the Amended Declaration
is hereby amended to read as follows:

The Association shall be responsible for the maintenance, repair and replacement of the
Common Elements and Limited Common Elements, including those portions thereof which
contribute to the support of the building, and all conduits, ducts, plumbing, wiring, and other
facilities which provide utility services to the Units; except for the maintenance, repair, and
replacement of the Limited Common Element carport parking spaces, which are the responsibility
of the individual Unit Owner(s) and Unit(s) to which they are assigned or appurtenant as provided
in Article XX herein. Should any incidental damage be caused to any Unit by virtue of any work
which may be done or caused to be done by the Association in the maintenance, repair, or
replacement of the Common Elements or Limited Common Elements, the Association, at its
expense, shall repair such incidental damage, but only to the extent of making such repairs or
replacements with materials of like kind and quality as originally provided in the Unit. The
Association shall not be liable for upgraded materials, including but not limited to, floor tile, carpet
and wall coverings, and wall murals installed by a Unit Owner. A Unit Owner shall assume the
risk of loss for such upgrades. Notwithstanding anything in this Article XXI to the contrary, the
Association shall be responsible to repair and replace, in like kind and quality, any damage to a
Unit or personal property therein, caused by the negligence of the Association or its agents,
employees and contractors while making repairs or replacements to the Common Elements or

Limited Common Elements. Notwithstanding anything in this Declaration to the contrary, the




CFN 20240131955
OR BK 34959 PG 552
Pg: Sof §

Association shall be responsible for managing all maintenance, repair and replacement of the
Limited Common Element carport parking spaces, including but not limited to selecting and

contracting with vendors and determining when such maintenance, repair, or replacement shall be
performed; provided that any expense incurred for maintenance, repair or replacement of such

Limited Common Element carport parking spaces shall be the responsibility of and may be
assessed against the individual Unit Owner(s) and Unit(s) for which such Limited Common
Elements are appurtenant or assigned.

5. Article XXII, LIMITED COMMON ELEMENTS, of the Amended
Declaration is hereby amended to read as follows:

Upon acquiring title to a Unit, each Unit Owner shall be assigned a storage locker
designated as a Limited Common Element appurtenant to the Unit for the exclusive use of the Unit
Owner. No conveyance, encumbrance, transfer, sale, or passing of title in any manner whatsoever
to the exclusive right to use a storage locker or Limited Common Element covered parking space
may be made or accomplished separately from the conveyance, encumbrance, transfer, sale, or
passing of title to the Unit to which it is appurtenant, except that such exclusive right may be
separately assigned, transferred or conveyed to the Association, provided that as a condition
precedent to this conveyance, assignment or transfer to the Association of said exclusive right, the
same shall be released from any mortgage, lien, or encumbrance encumbering the Unit from which
such appurtenance is being severed by conveyance, assignment or transfer.

-END OF PROPOSED AMENDMENTS TO THE DECLARATION-
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Joseph Abruzzo

This instrument prepared by: Clerk - (3P

Maria S. Leavy, Esq. Pgs 0675-0677; (3Pgs)

Leavy Law, P.A.

800 Village Sq. Xing, Suite 347

Palm Beach Gardens, FL 33410

(561) 623-2576

CERTIFICATE OF AMENDMENT TO THE AMENDED AND RESTATED
DECLARATION OF CONDOMINIUM FOR
PORTOFINO CONDOMINIUM APARTMENTS OF PALM BEACH, INC.

We hereby certify that the amendments attached as Exhibit “A” to this Certificate were
duly adopted as amendments to the Amended and Restated Declaration of Condominium for Portofino
Condominium Apartments of Palm Beach, Inc. (“Declaration”). The Declaration is recorded in
Official Records Book 14421, Page 297 of the Public Records of Palm Beach County, Florida. The
attached amendments were approved by the Board of Directors and by the written consent of at least
two-thirds (2/3) of the unit owners.

As to witnesses: PORTOFINO CONDOMINIUM
APARTMENTS OF PALM BEACH, INC.

M‘—QWL— By: %/’m £ ly u

Witness: laria £ Chamber €ain Florence Flynn, President’

o .- éf)ﬂ/u&_

Witness: Susan <, WWah/

STATE OF MASSACHUSETT )
COUNTY OF 3R] w%‘(aloi, )

The foregoing instrument was acknowledged before me by means of X physical
presence or online notarization on &g% . I(: , 2021, by Florence Flynn, as President
of the Portofino Condominium Apartments of Ralm Beach, Inc., who executed same on behalf of
the corporation. She is  personally known to me or _¥X has - produced
clR. €lcouso.  as identification.

RULLILITINN 3
(A s
a ”,

\\\“ P\R\CHK 0 "1,’
se‘@\%ﬁﬁﬁj-é;;?'c&"z NOTARY PUBLIC, State of Magsachusetts
S8 AeRR 7 A%y Maria £ Cambeglain
Si%s TR Print Name
=i o} ‘: )V iz My Commission Expires: (0 [o1 19()99\
= % N : P~
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| Y ,  b
Y 2 By: ‘\Oﬁﬁ‘@ N0

Witness: Zcsp~d (o 250 Carol Lindsay, Secretary 6

Lors NARE oGy 2
Witness: £, ¢ Apriaze s

* STATE OF MASSACHUSETTS )
COUNTY OF )

The foregoing instrument was acknowledged before me by means of X _ physical

presence or online notarization on ; » 2021, by Carol Lindsay, as Secretary

of the Portofino Condominium Apartments of Palm Bcach Inc who executed same on behalf of

the corporation. She is X personally known to me or has produced
as identification.

Kazaloen ). (00 Mo

NOTARY PUBLIC, State of Massachusetts
EATHIEEN M. D, M A5 ]

Print Name

My Commission Expires: 3/ 74 /A5~
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EXHIBIT “A”

AMENDMENTS TO THE AMENDED AND RESTATED
DECLARATION OF CONDOMINIUM FOR
PORTOFINO APARTMENTS OF PALM BEACH, INC.

The Amended and Restated Declaration of Condominium for Portofino Condominium
Apartments of Palm Beach, Inc. (“Declaration”) is recorded in Official Records Book 14421, Page 297
of the Public Records of Palm Beach County, Florida.

(As used herein, words underlined are added)

1. Article XXXVI of the Declaration is hereby amended to add the following
provision:

The Association has determined that it is necessary to protect the health, safety, and welfare of

all of the Association’s residents from secondhand smoke that drifis through common element walls,

ventilation systems, and limited common element terraces and that contaminates the air in the common

elements and in the units. Effective upon the recording of this amendment, smoking, e-cigarette
smoking, and vaping shall be prohibited upon the entire Condominium property including, but not

limited to, the indoor and outdoor common elements, the indoor and outdoor limited common elements,

terraces, and in the units. No unit owner shall smoke or permit smoking by any family members,

guests, tenants, occupants, agents, or invitees upon the Condominium property. Smoking shall include

the inhaling, exhaling, burmning, breathing, carrving, or possession of any lighted or electronic cigarette,

cigar, pipe, cartridge, vape pen, or any other product containing any amount of tobacco or containing

any other heated, smoldering or lit substance, product, or liquid. The Board of Directors shall have the

authority and power to adopt and enforce reasonable rules and regulations which it deems necessary to

enforce this restriction. Smoking in violation of this section shall constitute a nuisance pursuant to the
terms and provisions of Article XV of the Declaration. Notwithstanding anything herein to the

contraty, the Board of Directors shall designate a specific location on the Condominium Property

wherein smoking is permitted and smoking within such designated area shall not constitute a violation

of this provision.
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Leavy Law,PA. Fas 0889 - 892i (4pas)
800 Village Sq. Xing, Suite 347 '

Palm Beach Gardens, FL 33410
(561) 469-9645

CERTIFICATE OF AMENDMENT TO THE AMENDED AND RESTATED
DECLARATION OF CONDOMINIUM FOR
PORTOFINO CONDOMINIUM APARTMENTS OF PALM BEACH, INC.

We hereby certify that the amendments attached as Exhibit “A” to this Certificate were
duly adopted as amendments to the Amended and Restated Declaration of Condominium for Portofino
Condominium Apartments of Palm Beach, Inc. (“Declaration”). The Declaration is recorded in .
Official Records Book 14421, Page 297 of the Public Records of Palm Beach County, Florida. The
attached amendments were approved by the Board of Directors and by the written consent of the unit
owners.

As to witnesses: PORTOFINO CONDOMINIUM
APARTMENTS OF PALM BEACH, INC.

oo N By:ﬁ%w&

Witness: &/n g L als /, Alan Williams, President

FHee (I

Witness: £sTher i /i ams

PROVINCE OF ONTARIO )
CITY OF OTTAWA )

The foregoing instrument was acknowledged before me on 29 Mb , 2017, by
Alan Williams, as President of the Portofino Condominium Apartments of Palm Beach, Inc., who
executed same on behalf of the corporation. He is personally known to me or has produced
JI as identification.

T ‘QLL’A/
&« _.‘* o A llea. -0l

. 2 7
P NOTARY PUBLIC, Province of Ontario
mo DT Withaw ChaRlies o flors
L e =0Ty Print Name
o RN ‘c" My Commission Expires:
- wT N N
., ’((SV IA(X}L.‘\) ‘an"‘
“a. ,/ll’l‘¢‘

Additional Signatures and Acknowledgement Continued on Next Page
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Te. L By: \‘W\O)MO"«W\M

itness; ill, Secretary

Cinety ﬁﬁé%w
Witness: /7 \ & { "
3

STATE OF FLORIDA )
COUNTY OF PALM BEACH )

The foregoing instrument was acknowledged before me on L/ // } / / 7 2017, by
Mary Churchill, as Secretary of the Portofino Condominium Apartmentof Pa¥n Beach, Inc., who
execut me on behalf of the corporation. She is personally known to me or has produced

/ as identification. %
NOTZ;Y;iB }c Statezf ”/%_
Print N
My Commlssmn Expires: ;////j ?
(SEAL) . MICHAEL J. QUINR

"'-E MY COMMISSION # FF208538
3 3 EXPIRES March 11, 2019
(407) 396-0°53 FlaridsNota-y Service cost
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EXHIBIT “A”

AMENDMENTS TO THE AMENDED AND RESTATED
DECLARATION OF CONDOMINIUM FOR
PORTOFINO APARTMENTS OF PALM BEACH, INC.

The Amended and Restated Declaration of Condominium for Portofino Condominium
Apartments of Palm Beach, Inc. (“Declaration”) is recorded in Official Records Book 14421, Page 297
of the Public Records of Palm Beach County, Florida.

(As used herein, words underlined are added and words struek-through are deleted)

1. Article XIII of the Declaration is hereby amended to read as follows:

RESIDENTIAL USE RESTRICTION APPLICABLE TO UNITS

Each Unit is hereby restricted to residential use by the owner or owners thereof, their
immediate families, guests, and invitees. No owner or owners of any Unit shall permit use of the
same for transient, hotel, or commercial purposes and no individual rooms may be rented. No
Unit shall be leased or sub-let by any unit owner more than one time in any period of 12

consecutive months. nerforany-single-period-ofmere-than Each lease must be for a minimum

rental period of 28 days and a maximum rental period of 12 months. =~ All leases shall be in writing.

Renewals of such leases and sub-leases shall require the same procedure as initial leases; and the
procedure involved in both initial and renewal leasing (i.e. application, references, interview etc.)
shall be the same as that is followed in the sale and purchase of a Unit. No owner or owners shall
lease a Unit during the first 12 months immediately after such owner or owners acquire a Unit,
which time shall be measured from the date the conveyance is recorded in the public records of
Palm Beach County, Florida. No owner shall own more than (2) Units in the Condominium at
any given time; provided however, that such restriction shall not apply to any Unit or Units
purchased by a Unit Owner who already owns more than one Unit in the Condominium prior to
the effective date of this amendment. The Board of Directors for the Association shall have the

right to adopt and enforce reasonable rules and restrictions with regard to leasing a Unit.



Book29480/Page892
CFN#20170410343
Page 4 of 4

2, Article XXXV is hereby added to the Declaration to read as follows:

Each Unit Owner is responsible for providing hurricane protection for his or her Unit and

shall install, maintain, repair and replace hurricane shutters or impact resistant glass on all exterior

windows and sliding glass doors bounding his or her Unit, at the cost of the Unit Owner. The

hurricane shutters or impact resistant glass shall be maintained, repaired, replaced, and operated

consistent with such rules and regulations as may be promulgated from time to time by the Board

of Directors.

All hurricane shutters or impact resistant glass installations must have the prior written

approval of the Board of Directors, which may be conditioned upon the submission of such plans

to evidence that the proposed installation will conform to the Association’s specifications. All

Unit Owners shall complete the installation of hurricane shutters or impact resistant glass by July
1,2020.

Any Unit Owner who fails to install or properly maintain, repair, replace or operate

hurricane shutters or impact glass as required herein or as required by the rules and regulations

shall be deemed to authorize the Association to appoint a third party, after reasonable written

notice, to perform any necessary installation, maintenance, repair, replacement or operation of the

hurricane shutters or impact resistant glass with respect to such Unit, which shall be done at the

expense of the Unit Owner and secured by a lien against the Unit enforceable in accordance with

this Declaration.
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Falm Beach Countyy Florida

This instrument prepared by: Sharon R. BockrCLERK & COMPTROLLER
Maria S. Leavy, Esq. Pas 1918 - 19283 (lipss)
Leavy Law, P.A.

800 Village Sq. Xing, Suite 347
Palm Beach Gardens, FL 33410
(561) 469-9645

CERTIFICATE OF AMENDMENT TO THE AMENDED AND RESTATED
DECLARATION OF CONDOMINIUM FOR
PORTOFINO CONDOMINIUM APARTMENTS OF PALM BEACH, INC.

We hereby certify that the amendments attached as Exhibit “A” to this Certificate were
duly adopted as amendments to the Amended and Restated Declaration of Condominium for Portofino
Condominium Apartments of Palm Beach, Inc. (“Declaration”). The Declaration is recorded in
Official Records Book 14421, Page 297 of the Public Records of Palm Beach County, Florida. The
attached amendments were approved by the Board of Directors and by the written consent of the unit
Oowners.

As to witnesses: PORTOFINO CONDOMINIUM
APARTMENTS OF PALM BEACH, INC.

Fondy Azlil. By A7 o /W

Witness:/_/VDA o J)E-SH Alan Williams, President

Witness: ES TAE)Z- Y LLt/Ims

PROVINCE OF ONTARIO )
CITY OF OTTAWA )

The foregoing instrument was acknowledged before me (ém 9\ , 2016, by
Alan Williams, as President of the Portofino Condominium Apartments'of Palm Beach, Inc., who

exeguted same on behalf of the corporation. He is personally known to me or has produced
@V%A J\w\z {__as identification.

NOTARY PUBLIC, Province of Ontario

UILLLLhn)  C. 0 ghLLaepn/

Print Name
My Commission Expires: /v

1Y U0

¢
mp&ocf’ﬁAdditional Signatures and Acknowledgement Continued on Next Page
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W// i WWM

Witness: b A M{ Cracr— Mary Churchill, Secretary

Wltness

STATE OF FLORIDA )
COUNTY OF PALM BEACH )

The foregomg instrument was acknowledged before me M///% / 72016 by

executed /a 47 behalf of the corporation. She is ersnally jerown to) me or has produced

rS /Y, s identification.
%R teof/g(gc//
7 /ﬁ SNV

Print Name /
My Commission Explres 3 // 7/77

|

(SEAL)

"'v'i'.",
S MICHABL J, QUINN
.'"_: MY COMMISSION # FF208538
ARe  EXPIRES March 11, 2019
(40/) J9R-G* 9) FlofidaNota -y Service e
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EXHIBIT “A”

AMENDMENTS TO THE AMENDED AND RESTATED
DECLARATION OF CONDOMINIUM FOR
PORTOFINO APARTMENTS OF PALM BEACH, INC.

The Amended and Restated Declaration of Condominium for Portofino Condominium
Apartments of Palm Beach, Inc. (“Declaration”) is recorded in Official Records Book 14421, Page 297
of the Public Records of Palm Beach County, Florida.

(As used herein, words underlined are added and words strueck-through are deleted)

1. Article XIII of the Declaration is hereby amended to read as follows:

RESIDENTIAL USE RESTRICTION APPLICABLE TO UNITS

Each Unit is hereby restricted to residential use by the owner or owners thereof, their
immediate families, guests, and invitees. No owner or owners of any Unit shall permit use of the

same for transient, hotel, or commercial purposes and no individual rooms may be rented. No

Unit shall be leased or sub-let by any unit owner more than one time in any period of 12

consecutive months, nor for any single period of more than 12 months. All leases shall be in

writing. Renewals of such leases and sub-leases shall require the same procedure as initial leases;
and the procedure involved in both initial and renewal leasing (i.e. application, references,
interview etc.) shall be the same as that is followed in the sale and purchase of an-apartarent a Unit.
No owner or owners shall lease a Unit during the first 12 months immediately after such owner or

owners acquire a Unit, which time shall be measured from the date the conveyance is recorded in

the public records of Palm Beach County, Florida. No owner shall own more than (2) Units in

the Condominium at any given time: provided however, that such restriction shall not apply to any

Unit or Units purchased by a Unit Owner who already owns more than one Unit in the

Condominium prior to the effective date of this amendment. The Board of Directors for the

Association shall have the right to adopt and enforce reasonable rules and restrictions with regard

to leasing a Unit.




Book28584/Page1921
CFN#20160336355
Page 4 of 11

2. Article XIX of the Declaration is hereby amended to read as follows:

RIGHT OF ASSOCIATION TO ALTER AND IMPROVE
PROPERTY AND ASSESSMENT THEREFOR

Association shall have the right to make alterations or improvements to the Common Elements
which do not prejudice the rights of any Unit Owner, provided that the making of such alterations and
improvements are approved by a majority vote plus one of the entire Board of Directors and the cost of

such alterations and improvements does not exceed $2000:60 $10.000.00.  Alteration and

improvements costing in excess of $2000:00 $10,000.00 shall not be made without the affirmative vote

of at least two-thirds (2/3) of the entire voting interests of the Association. The cost of such alterations
or improvements shall be a common expense. Maintenance, repair, and/or replacement of Common
Elements shall not be deemed material alteration or improvement of the Common Elements and

expenditures for same shall not require Unit Owner approval.

3. Article XXIV of the Declaration is hereby amended to read as follows:

INSURANCE COVERAGE TO BE MAINTAINED BY ASSOCIATION;
USE AND DISTRIBUTION OF INSURANCE PROCEEDS, ETC

The following insurance coverage shall, to the extent it is reasonably available, be maintained

in full force and effect by Association:

(a) Casualty insurance covering the Units, Common Elements and Limited Common Elements as
required by the Condominium Act now in effect or as amended thereafter from time to time, in
an amount not less than eighty percent (80%) of the replacement value thereof, exclusive of
excavation and foundation costs, as determined annually by the insurance carrier. Such
coverage shall afford protection against (i) loss or damage by fire or other hazards covered by
the standard extended coverage or other perils endorsement; and (ii) such other risks as are or
shall be customarily covered with respect to buildings similar in construction, location and use
to this Condominium, including but not limited to vandalism, maticious mischief, windstorm,

water damage.
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(b) Public liability and property damage insurance in such amounts and in such form as shall be

required by Association to protect the Association and the Unit Owners.
(c) Workmen’s Compensation insurance, if applicable, to meet the requirements of law.

(d) Such other insurance coverage as the Board of Directors, in its sole discretion may determine

from time to time to be in the best interests of Association and the Unit Owners.

All liability insurance maintained by Association shall contain cross-liability endorsements to

cover liability of all owners of Units as a group to each Unit Owner.

All insurance coverage authorized to be purchased shall be purchased by Association for itself
and for the benefit of all of the Unit Owners, and their respective mortgagees as their interests shall
appear. The cost of obtaining the insurance coverage authorized above is declared to be a common
expense, as are any other fees and expenses incurred which may be necessary or incidental to carrying

out the provisions hereof.

Insurance proceeds from any casualty loss shall be held for the use and benefit of the Association
and all of the owners of all Units and their respective mortgagees, as their interests may appear, and
such insurance proceeds shall be applied or distributed in the matter herein provided. Association is
hereby declared to be and appointed as Authorized Agent for all of the owners of all Units for the
purpose of negotiating and agreeing to a settlement as to the value and extent of any loss which may be
covered under any policy of casualty insurance, and is granted a full right and authority to execute in
favor of any insurer a release of liability arising out of any occurrence covered by any policy or policies
of casualty insurance and resulting in a loss of or damage to insured property. The company or
companies with whom Association shall place its casualty insurance coverage must be good and

responsible companies authorized to do business in Florida.

Wherever an insurer may be required to make distribution of insurance proceeds to owners of
Units and their mortgagees, as their respective interests may appear, the said insurer may reply upon a

certificate of the President and Secretary of Association, executed under oath, and which Certificate will
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be provided to said insurer upon request of said insurer made to Association, such Certificate to certify
unto said insurer the name or names of the owners of each Unit, the name or names of the mortgagee
or mortgagees who may hold a mortgage or mortgages encumbering each Unit, and the respective
percentages of any distribution which may be required to be made to the owner or owners of any Unit
or Units, and his or their respective mortgagee or mortgagees, as their respective interests may appear.
Where any insurance proceeds are paid to the Association for any casualty loss, the holder or holders of
any mortgage or mortgages encumbering a Unit shall not have the right to determine or participate in
the determination of repair or replacement of any loss or damage, and shall not have the right to elect to
apply insurance proceeds to the reduction of any mortgage or mortgages, unless such insurance proceeds
represent a distribution to the Unit Owner(s) of any Units, and their respective mortgagee or mortgagees,
by reason of loss of or damage to any property as to which a determination is made not to repair, replace

or restore such property.

In the event of the loss of or damage to Common Elements, real or personal, and/or Limited
Common Elements, and/or Unit or Units, which loss or damage is covered by the casualty insurance,
the proceeds paid to the Association to cover such loss or damage shall be applied to the repair,
replacement or reconstruction of such loss or damage, in the following order: first, toward the repair,
replacement or reconstruction of the Common Elements, including the Limited Common Elements, and
then toward the repair, replacement or reconstruction of the Units. If the insurance proceeds are in
excess of the cost of the repair, replacement or reconstruction, then such excess of insurance proceeds
shall be paid by the Association to the owners of all of the Units and their respective mortgagees,
irrespective of whether there may be exclusive right to use a parking space constituting Limited
Common Elements appurtenant to any of such Units, the distribution to be separately made to the owner
of each Unit and his respective mortgagee or mortgagees, as their interests may appear, in such
proportion that the share of such excess insurance proceeds paid to the owner of each Unit and his said

mortgagee or mortgagees, if any, shall bear the same ratio to the total excess insurance proceeds as does

the undivided interest in Common Elements appurtenant to each Unit bear to the total undivided

interests in Common Elements appurtenant to all Units. H-it-appears-that-the—insuranee-proeeeds
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its. If the insurance proceeds covering the casualty loss or damage

pavable to the Association are not sufficient to pay for the estimated costs of repair, replacement, or

reconstruction of such casualty loss or damage for an insurable event or casualty event for which the

Association is responsible, or if at any time during reconstruction or upon completion of the

reconstruction, the funds for the payment of the costs of reconstruction are insufficient, assessments

shall be made in sufficient amounts to provide funds for the payment of such costs. In the case of

damage to the Common Elements, such assessments shall be made in proportion to each Owner’s share

in the Common Elements. In the case of damage to individual Units, assessments shall be made against

the Unit Owners in proportion to the cost of reconstruction of the respective Units. Notwithstanding

anything herein to the contrary, the Association’s maximum responsibility for the costs of repair,

replacement, or reconstruction of the individual Units shall not exceed the lesser of the Association’s

deductible or the Association’s insurance company’s estimate of loss incurred for which the Association

is responsible. In the event of a casualty loss or insurable event, the Association is solely and fully

responsible for any damage or loss to the Common Elements and drywall of the individual Units,

including the contracting and construction associated with such repairs or replacement.

In the event of loss or damage to property covered by such casualty insurance, Association shall,
within sixty (60) days after any such occurrence, obtain reliable and detailed estimates of the cost to
place the damaged property in condition as good as that before such loss or damage, such estimates to
contain and include the cost of any professional fees and premium for such bond as the Board of

. Directors of Association may deem to be in the best interests of the membership of the Association.

In the event of the loss or damage to personal property belonging to Association, the Insurance

proceeds shall be paid to Association. In the event of the loss of or damage to personal property
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constituting a portion of the Common Elements and should the Board of Directors determine not to
replace such personal property as may be lost or damaged, then the insurance proceeds received by the
Association shall be paid to all of the owners of all Units and their respective mortgagee or mortgagees,
as their interest may appear, in the manner and in the proportions hereinbefore provided for the

distribution of excess insurance proceeds.

All of the foregoing covenants concerning the lender or other mortgagees are for the benefit of

the lender and may be enforced by the lender.

4. Article XXVI of the Declaration is hereby amended to read as follows:

TRANSFER OR LEASE OF UNITS

In order to maintain a community of congenial residents who are financially responsible

and to protect the value of the Units and Common Elements. the transfer or lease of Units shall be

subiect to the following provisions, which provisions each owner of a Unit covenants to observe:

No lease, sale, transfer, or occupancy of any Unit shall be made, nor shall any attempted

lease, sale, transfer or occupancy be valid without the prior written approval of the Association.

All prospective owners, tenants. and any occupants who intend to reside in a Unit longer than three

(3) weeks are subject to screening and approval by the Association prior to purchase, leasing. or

occupancy of a Unit. Any attempt to lease, sell, transfer, or otherwise occupy a Unit without the

prior written approval of the Association shall be wholly null and void, shall confer no interest

whatsoever upon the intended purchasers, tenants. or occupants, shall constitute a violation of this

Declaration. and shall be subject to enforcement by the Association.

(1) Sale: No Unit Owner may transfer a Unit or any interest in a Unit by sale

without the approval of the Association, except to another Unit owner. Any Unit owner intending

to make a bona fide sale of the Unit or any interest in it shall give to the Association notice of such

intention, together with a completed application for approval on the Association’s form, a copy of

the sales contract, a non-refundable application fee in an amount as determined by the Board not

to exceed the maximum amount under the Condominium Act, and any other information deemed

necessary by the Board. Upon receipt thereof, the.Board may require that the prospective owner
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or any occupant participate in a personal interview and/or undergo an investigative background

check (criminal and financial). Within thirty (30) days of receipt of all information as required

by the Board, it shall either approval or disapprove the sale in writing and shall notify the

prospective owner of the decision. In the event the Board fails to approve or disapprove the sale

within thirty (30) days of receipt of all requisite information, such sale shall be deemed approved.

 The Association shall have no obligation to consider an incomplete application and shall not be

obligated to furnish a purchaser of the Unit if the proposed purchaser is not approved.

(2) Lease: No Unit Owner may transfer a Unit or any interest in a Unit by

lease without the approval of the Association, except to another Unit owner. Each prospective

tenant shall submit a completed application for approval on the Association’s form, together with

a copy of the written lease, a non-refundable application fee in an amount as may be determined

by the Board not to exceed the maximum amount under the Condominium Act, and any other

information deemed necessary by the Board. Upon receipt thereof, the Board may require that

the prospective tenant or any occupant participate in a personal interview and/or undergo an

investigative background check (criminal and financial).. Within thirty (30) days of receipt of all

information as required by the Board, it shall either approval or disapprove the proposed lease in

writing and shall notify the prospective tenant of the decision. In the event the Board fails to

approve or disapprove the lease within thirty (30) days of receipt of all requisite information, such

lease shall be deemed approved. The Association shall have no obligation to consider an

incomplete application and shall not be obligated to furnish a tenant of the Unit if the proposed

tenant or occupants are not approved.

(3) Gift, Devise, or Inheritance: If any unit owner shall acquire his title by

gift. devise, or inheritance, the continuation of his or her ownership of the Unit shall be subject to

the approval of the Association, unless the devisee is another Unit owner. Any Unit owner who

has obtained title by gift. devise or inheritance, shall give to the Association notice of the acquiring

of title, together with such information concerning the Unit owner as the Association may

reasonably require, and a certified copy of the instrument evidencing the owner’s title. Upon

receipt thereof, the Board may require that the prospective owner undergo the screening and

investigative process in the same manner as a sale and/or lease.
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(4) Other Transfers: If a Unit Owner or other occupant shall acquire

occupancy or title to a Unit by any manner not considered above, the continuance of such

occupancy or ownership of the Unit shall be subject to the approval of the Association. _Any Unit

owner who has obtained title by any manner not considered above or who maintains occupancy of

a Unit for more than three (3) weeks, shall give to the Association notice of the acquiring of title

or occupancy, together with such information concerning the Unit owner and any occupants as the

Association may reasonably require. Upon receipt thereof, the Board may require that the

prospective owner or other occupant undergo the screening and investigative process in the same

manner as a sale and/or lease.




Book28584/Page1928
CFN#20160336355
Page 11 of 11

The foregoing provisions of this section shall not apply to a transfer to or a purchase by a

mortgagee which

acquires its title as the result of owning a first mortgage upon the Unit, regardless of whether title
is acquired by deed in lieu of foreclosure or through foreclosure proceedingé; provided, however,
that after such mortgagee acquires title it shall be bound by the foregoing provisions upon a
subsequent lease or sale of the Unit so acquired insefar—as—such—provisions—relate—to—the
Asseciation’sright-of first refusal-to-lease-orpurchase-sueh-Unit. Any purchaser or lessee from

such institution upon acquiring title to the Unit shall be bound in all respect by all of the foregoing

limitations and restrictions in the same manner and to the same extent as any other Unit Owner, of

lessee, or occupant.

-END OF AMENDMENTS TO DECLARATION-
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CERTIFICATE OF AMENDMENT TO THE AMENDED BYLAWS FOR
PORTOFINO CONDOMINIUM APARTMENTS OF PALM BEACH, INC.

[ hereby certify that the Amendment attached as Exhibit “A” to this Certificate was duly
adopted as an amendment to the Bylaws of Portofino Condominium Apartments of Paim Beach, Inc.
(“Bylaws”). The Bylaws are recorded in Official Records Book 14392, Page 1693 of the Public
Records of Paim Beach County, Florida. The attached Amendment was approved by the Board of

Directors by unanimous written consent of the Board pursuant to the Bylaws.

DATED this‘Z?éM day of /797 2015

As to witnesses: PORTOFINO CONDOMINIUM
APARTMENTS OF PALM BEACH, INC.

By: jmfem

Alan Williams, President

e
Witness:
Frovik . .
PST&E%OF Hvtar o )
O i F ) .
CONTYEF Sdama )
The foregoing instrument was acknowledged before me on VV\M QG\H‘-, 2015, by
Alan Williams, as President of the Portofino Condominium Apartments of Palm Beach, Inc., who

executed same on behalf of the corporation. He is personally known to me, or-has—produced
Vo gitdien,__——_ _asidentifieation. 020 :

J -
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Witness: Joan Waitkevicz, Secretary/Freasucer_

e Gy

Witness:

STATE OF Ziofigb \ )
COUNTY OF m , )

The foregoing instrument was acknowledged before me on Juﬂe l‘g*' , 2015, by
Joan Waitkevicz, as Secretary/Freasurer of the Portofino Condominium Apartments of Palm

Beach, Inc., who executed same on behalf of the corporation. He is personally known to me or
has produced _Pe<son d\!:};[m{mas identification.

Ll to— v Hoandlpe—
hpcly Lo PEV Vet

B3 NOTARY PUBLIC NOTARY PUBLIC, State of Fist1da
I [E/STATE OF FLORIDA Momea,  Aloova,
K/~ Commw# FF109168 Print Name _
Expires 4/6/2018 My Commission Expires: _O [OL/R0\E

(SEAL)
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Exhibit “A”

AMENDMENTS TO THE BYLAWS OF
PORTOFINO CONDOMINIUM APARTMENTS OF PALM BEACH, INC.

The Bylaws for Portofino Condominium Apartments of Palm Beach, Inc. (“Bylaws”) are
recorded in Official Records Book 14392, Page 1693 of the Public Records of Palm Beach County,
Florida.

(As used herein, words struek-through are deleted)

1. Article 5, Section 5.20, Subsection 5.20.12, is hereby amended to read as follows:

. 5.20 Powers and Duties. The directors shall have the right to exercise all of the
powers and duties of the Association, express or implied, existing under the Condominium
Documents, the Condominium Act, or as otherwisc provided by statute or law. Such powers and
duties of the directors shall include, without limitation (except as limited elsewhere hérein), the

following:

5.20.12. Borrowing money on behalf of the Association when required in

connection with the operation, care, upkeep, and maintenance of the Common Elements and

If any sum borrowed
by the Board on behalf of the Association pursuant to the authority contained in this subparagraph
is not repaid by the Association, a Unit Owner, who pays to the creditor a proportion thereof equal
to his percentage interest in the Common Elements, shall be entitled to obtain from the creditor a
release of any judgment or other lien which said creditor shall have filed or shall have the right to
file against the Unit Owner’s Unit. Notwithstanding the foregoing, the Association shall provide
for assessments against the Units in an amount which is not less than that required to provide funds
in advance for the payment of all the anticipated current operating expenses, and for all of the

unpaid operating expenses previously incurred by the Association.

-END OF AMENDMENT-
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